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Wide Spending Reforms 
Urged Congress Study 

Yrimes 	FE° 7  '373  
Official Upholds Nixon 

By MMES M. NAUGHTON 
Special to The New York Times 

WASHINGTON, Feb. 6—The 
new Deputy Attorney General, 
Josetdi T.4 Sneed, told members 
of Congress today that Presi-
dent Nixon had an implied con-
stitutional right to refuse to 
spend money as Congress di-
rected. 

But members of the Senate 
Judiciary Subcommittee on sep-
aration -of Powers countered 
that the Nixon Administration 
was trying to rewrite the Uni-
ted States Constitution and that 
Mr. Sneed's attitude was remi-
niscent of President Ferdinand 
E. Marcos when he recently 
abolished the Philippine Nation-
alAssemlyly. 

One Senator went so far as 
to tell Mr. Sneed that in ex-
plaining the President's cut-
backs in domestic programs, 
"you put up the best possible 
defense you could for a guilty 
client." 

• Vetoes Forecast 
The committee debate over a 

Senate proposal to require the 
President to spend congres-
sionally appropriated money 
was by turns contentious, 
scholarly, humorous and eso-
teric. It represented the high 
point thus far of an angry clash. 
between Congress and the 
President over conflicting views 
on national spending priorities. 

Republican Congressiona 
leaders declared after a meet. 
ing with Mr. Nixon this morn. 
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ing that the President as de-
termined to hold down Teaeral 
spending and would veto a 
"very substantial" number of 
appropriation mesure if they 
conflicted with the White House 
goal. 

The House of Representatives 
scheduled floor action tomor-
row, nonetheless, on a proposal 
that would require Mr. Nixon 
to release $225-million in rur-
ral conservation funds that the 
White House has withheld from 
the current budget. 

Mr. Sneed, who was worn 
in last week as the number 
two official of the Justice De-
partment, said that a proposal, 
to force Mr. Nixon to seek Con-
gressional approval each timehe 
wanted to impound appropri-
ated funds was probably un- 

constitutional and would reduce 
the President to the status of 
a 'chief clerk." s 

'Mb- Deputy Attorney Gen-
eral,. presenting the first de-
tailed rationale for the Pre 
ident's refusal to spend make 
than $8-billion appropriated by 
Congress, said in prepared 
testimony that the President 
was sworn to uphold "air the 
laws. Thus, he contended, if 
appropriations bill appeared 
to conflict with Congressional 
mandates limiting the national, 
debt, curtailing inflafora, or 
seeking full employme t; the 
President was empowered to 
impound appropriation , 

Abolition Right Ups  d 

	

At one point dun 	long 
questioning he told Senator 
Charles H. Percy, Repulkfican of 
Illinois, that the PrOffient's 
powers allowed him to-Oolish 

i programs by withholdinttheir 
total appropriations. -- 

1  Mr. Sneed also disavotred a 
11969 memorandum in which 

	

iWilliam H. Rehnquist 	an 
*Assistant Attorney Eigueral 
later appointed to the Sdiareme 
Court. by Mr. Nixon — ad-
vised the White HouSe -that 

, the refusal to spend appro-
priated money "is supported 
by neither reason nor 
precedent." 

Senator Percy, recallih that 
Mr. Nixon had der-rib Mr. 
Rehnquist as "the .. resident's 
counsel," asked if Mr. .5need 
was suggesting the Assqciate 
Justice had used faulty :lidg-
ment. 

"We think it was erroneous," 
Mr. Sneed replied. 

The crowded hearineroom 
erupted in laughter when Sena-
tor Sam J. Ervin Jr., Deriiocrat 
of North Carolina, said, ,"The 
President didn't appoinc- him 
[Mr. Rehnquist] to the Supreme 

I Court because he gave, him 
erroneous legal advice, didhe?" 

Mr. Sneed's response `;;'-was 
inandible. 

Challenge by.Muskie 
Senator Edmund S. Muskie, 

Democrat of Maine,, sharply 
challenged the Administraticm 
viewpoint as Mr. Sneed gave it. 
Mr. Muskie,  said that Mr. 
Sneed's :testimony was "very 
muchlike the tone of a speech 
made by the President of the 
Philippines as a justification 
for 	mating the Ational 

	

t 	eed told Mr. 	Muskie 
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that he regretted "that the tone 
was interpreted in that 'fash-
ion" but continued to assert 
that Congress could neither 
prohibit • the President from 
withholding funds nor turn to 
the .courts for relief. 

i3egirining with Thomas Jef-
ferson in 1803, said Mr. Sneed, 
"such., a long-continued execu-
tive Practice" of impounding 
funds, "in which Congress has 
generally acquiesced, „carries 
with it a strong presumption 
of legality." 

T11,4 statement prtihipted 
Senathr Ervin to declare that 
homicide and robbery had 
ample precedent but that re-
petition of the crimes "does 
not make murder meritorious 
or larceny legal." 

The climate of the constitu-
tion dispute appeared to have 
been exemplified by an ex-
change 'between Mr. Ervin and 
Mr. Sneed, who, as a former 
dean ,of; the Duke University 
Law School, was a constituent 
of the North Carolina Senator. 
Mr. Ervin asked where the Con-
stitution gave the President the 
right to impound funds. 

 Cites 3 Articles 
"Wi'ffest on Articleel, II 

and . I," said Mr. Sneed, re- 
ferring to descriptions of the 
powers of the legislative, ex-
ecutive and judicial branches. 

• "L: can't reconcile that con-
clusibn " with what the words 
say," Mr. Ervin countered. 

"Well, I've tried," Mr. Sneed 
said with a smile. 

"You put up the best possi-
ble .clefense you could for a 
guiltjr "%client," concluded Mr. 
Ervin, a one-time justice of 
the forth Carolina Supreme 
Court.  

Mr. Sneed told the subcom-
mitthe that Senator Eivin's 
proposal, requiring the Presi-
dent to release impounded 
funds 'unless Congress consent-
ed within 60 days to withhold-
ing Zlibm, would have the prac-
ticalc  effect of forcing the 
Administration "to spend virtu-
ally all sums appropriated by 
the Congress." 

'You Boggle My Mind' 
Ite said that the measure 

would undercut the President's 
authority to curb inflation, un-
employment and other eco-
nomic ills and, as a conse-
quence, "is wholly impractical, 
prof6undly unwise and of very 
doubtful constitutionality." 

At one point, Senator Law-
ton Chiles, Democrat of Flori-
da,told Mr. Sneed, "Dean, you 
boggle my mind." 

Senator Muskie quarreled 
angri1Y with both Mr. Sneed 
and . )another Administration 
witness, William D. Ruckel-
shaus, the administrator of the 
Environmental Protection Agen-
cy, over the President's refusal 
to allocate $6-billion of the $11-
billion Congrest earmarked 
over two years for sewer, sys-
tem grants. 


