
t 4 	
•
 
e
 

C
o
n

g
ress a

n
d

 th
e q

u
estio

n
 o

i p
resrid

en
lia

 	
fp

ow
ers 

N
E

W
 Y

O
R

K
 —

 S
en. B

arry G
oldw

ater, 

w
ho sounds as if he'd still like to lob one 

in
to

 th
e m

en
's ro

o
m

 o
f th

e K
rem

lin
, 

thinks it w
ould be "nothing short of dis-

aster" fo
r C

o
n
g
ress to

 su
p
p
lan

t o
r re-

d
u
ce th

e P
resid

en
t's w

ar p
o
w

ers w
ith

 
so

m
e leg

islativ
e p

ro
ced

u
re. A

n
d
 h

e is 
"sick

 an
d
 tired

," h
e said

, w
ith

 h
is u

su
al 

subtlety,"of hearing dem
ands, especially 

b
y

 th
e m

em
b

ers o
f a p

o
litical p

arty
 

w
hO

se leaders got us into this w
ar, that 

P
resident N

ixon end the conflict on their 
term

s." 
G

o
ld

w
ater h

as a so
lid

 p
o
in

t ab
o
u
t a 

g
o

o
d

 m
an

y
 D

em
o

crats, in
clu

d
in

g
 so

m
e 

recen
t p

resid
en

tial can
d
id

ates, w
h
o
se 

haw
k feathers have turned dovish w

hite 
sin

ce L
y
n
d
o
n
 Jo

h
n
so

n
 left th

e W
h
ite 

H
ouse and R

ichard N
ixon cam

e in. A
nd 

w
h
ile

 th
e
 m

a
tte

r still n
e
e
d
s a

 lo
t o

f 
stu

d
y
, G

o
ld

w
ater also

 m
ay

 b
e rig

h
t in

 
w

arning against tam
pering w

ith the C
on-

stitu
tio

n
 in

 reactio
n
 to

 N
ix

o
n
's co

n
d
u
ct 

of the w
ar in V

ietnam
. 

N
ev

erth
eless, recen

t ev
en

ts ten
d
 to

 
su

p
p
o
rt th

e co
n
clu

sio
n
 o

f th
e h

isto
rian

, 
A

rthur S
chlesinger Jr., w

ho w
rote in an 

article in
 T

h
e N

ew
 Y

o
rk

 T
im

es M
ag

a-
zine: "T

he inability to control presiden-
tial w

ar is n
o
w

 rev
ealed

 as th
e g

reat 
failure of the C

onstitution." 

M
o

st sh
o

ck
in

g
 th

in
g

 
T

h
e m

o
st sh

o
ck

in
g
 th

in
g
 ab

o
u
t th

e 
C

hristm
as bom

bing cam
paign launched 

b
y
 N

ix
o
n
, fo

r ex
am

p
le, w

as th
at b

y
 th

e 
ad

m
issio

n
 o

f o
fficial ad

m
in

istratio
n
 

so
u

rces, it w
as in

ten
d

ed
 to

 sh
o

w
 H

an
o

i 
"th

e ex
ten

t o
f h

is an
g

er o
v

er w
h

at th
e 

o
fficials say

 h
e reg

ard
s as an

 1
1

th
-h

o
u

r 

T
om

 W
ick

er 
ren

eg
in

g
 o

n
 p

eace term
s" an

d
 also

 to
 

force H
anoi to "negotiate seriously." P

ut 
b

riefly
, N

ix
o

n
 o

rd
ered

 o
u

t th
e B

5
2

s fo
r 

diplom
atic reasons, tinged w

ith personal 

anger. 
It is tru

e
 th

a
t th

is w
a
s d

o
n
e
 in

 th
e
 

co
n
tex

t o
f an

 actu
al, if u

n
d
eclared

 w
ar; 

still no one has seriously argued that the 
C

h
ristm

as b
o

m
b

in
g

 w
as d

em
an

d
ed

 b
y

 
the exigencies of the w

ar. Instead, it w
as 

n
ecessary

 —
 in

 N
ix

o
n

's v
iew

 —
 to

 h
is 

diplom
acy. If he can constitutionally or-

d
er an

 act o
f w

ar fo
r a d

ip
lo

m
atic p

u
r-

pose, could he order a sim
ilar act at any 

tim
e he thought it could further his dip-

lom
atic or even econom

ic policies? 
C

ould a president, for exam
ple, bom

b 
L

im
a in order to forestall or retaliate for 

so
m

e act o
f ex

p
ro

p
riatio

n
 b

y
 P

eru
? If 

F
id

el C
astro

 refiises to
 h

elp
 p

u
t an

 en
d
 

to airline hijackings to C
uba, can N

ixon 
co

n
stitu

tio
n

ally
 b

o
m

b
 H

av
an

a to
 m

ak
e 

h
im

 n
eg

o
tiate serio

u
sly

? O
r, d

u
rin

g
 th

e 
In

d
ia-P

ak
istan

 w
ar, co

u
ld

 h
e leg

ally
 

have blasted N
ew

 D
elhi in order to show

 
his anger at M

rs. G
andhi's belligerence? 

N
u

m
ero

u
s cases 

T
hese m

ay seem
 frivolous questions—

u
n

til it is recalled
 th

at A
m

erican
 p

resi-
d

en
ts o

ften
 h

av
e sen

t in
 th

e M
arin

es in
 

n
u

m
ero

u
s cases n

o
t m

u
ch

 m
o

re o
u

tlan
-

d
ish

. B
o
m

b
in

g
 is q

u
ick

 an
d
 g

en
erals 

w
ould have you believe it is m

ore effec-
tive; and a lot of people w

ho m
ight once 

h
av

e th
o

u
g

h
t th

at A
m

erican
 p

resid
en

ts  

w
o
u
ld

 n
o
t d

o
 su

ch
 th

in
g
s h

av
e h

ad
 a 

bitter education in the D
om

inican R
epub-

lic, G
u
atem

ala, L
ao

s, th
e B

ay
 o

f P
ig

s, 
C

am
bodia and V

ietnam
. 

A
n
o
th

er ch
illin

g
 n

o
te 

A
n
o
th

er ch
illin

g
 n

o
te w

as stru
ck

 b
y
 

W
illiam

 P
. C

lem
en

ts, n
o
m

in
ated

 to
 b

e 
deputy secretary of D

efense, w
ho told a 

co
n
g
ressio

n
al co

m
m

ittee h
e "w

o
u
ld

n
't 

elim
in

ate" th
e p

o
ssib

ility
 o

f u
sin

g
 n

u
-

clear w
eap

o
n
s in

 V
ietn

am
 b

u
t in

 fact 
w

as "not prepared to give you a philoso-
phical view

" on w
hat he seem

ed to think 
w

as "a v
ery

 co
m

p
licated

 issu
e." 

T
h
e W

h
ite H

o
u
se, S

tate an
d
 D

efen
se 

D
ep

artm
en

ts im
m

ed
iately

 p
u
t o

u
t w

h
at 

ap
p
ear to

 b
e so

lid
 p

led
g
es th

at n
u
clear 

`It's w
orth a try.' 

w
eapons w

ill not be used in Indochina -
w

hereupon C
lem

ents hastily fell in line. 
B

u
t tw

o
 p

o
in

ts can
 b

e fairly
 m

ad
e. O

n
e 

is th
at th

e ad
m

in
istratio

n
. h

as m
ad

e a 
p
ro

m
ise w

h
ich

 is_
 in

 n
o
 w

ay
 leg

ally
 o

r 
perhaps even politically binding on N

ix-
o
n
 o

r a su
ccesso

r; th
e o

th
er is th

at th
e 

A
m

erican people on occasion have heard 
a p

resid
en

t p
led

g
e o

n
e th

in
g
, th

en
 seen

 
him

 finally do another. 
O

n
 th

e o
th

er h
an

d
, it can

 h
ard

ly
 b

e 
4en

ied
 th

at in
 th

e era o
f n

u
clear-tip

p
ed

 
m

issiles a president m
ust have the pow

-
er to

 resp
o

n
d

 q
u

ick
ly

 an
d

 d
ecisiv

ely
; 

w
ith

o
u

t th
at p

o
w

er th
e w

h
o

le id
ea o

f a 
"n

u
c
le

a
r d

e
te

rre
n
t" fa

lls to
 p

ie
c
e
s. 

M
o
reo

v
er, ev

en
 if th

e last d
ecad

e p
ro

-
vides som

e horrid exam
ples, it is possi-

ble to im
agine situations in w

hich som
e 

quick presidential action or threat -m
ight 

b
e
 n

e
c
e
ssa

ry
 to

 p
re

se
rv

e
 o

r re
sto

re
 

peace. 

T
h

e p
ro

b
lem

 
' T

h
e p

ro
b
lem

, th
erefo

re, is to
 retain

 th
e 

P
resident's capacity to function as com

-
m

ander-in-chief, but to define or restrain 
th

at fu
n
ctio

n
 so

 th
at h

e can
n
o
t m

ak
e 

w
ar, o

r o
rd

er acts o
f w

ar; b
y

 w
h

im
, 

im
p

u
lse, tan

tru
m

 o
r im

p
erial d

ecisio
n

. 
T

he original intent of the fram
ers, after-

all, w
as to

 p
lace a civ

ilian
 co

m
m

an
d

er-
in

-ch
ief in

 restrain
t o

f th
e m

ilitary
 -

not to m
ake him

 their generalissim
o. 

R
estricting presidential pow

ers in such 
a fash

io
n

 —
 o

r d
efin

in
g

 th
em

 so
 th

at 
su

ch
 lim

its are b
o

th
 u

n
d

ersto
o

d
 an

d
 en

-
forceable —

 is not going to be easy -and.  
B

arry
 G

o
ld

w
ater is p

ro
b
ab

ly
 rig

h
t th

at 
a legislative substitute is not the answ

er. 
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