
28 	c 	 THE NEW YORK TIMES, 

Excerpts From Hesburgh's Statement  on 
Special to The New York Times 

WASHINGTON, Oct. 12—
Following are excerpts from 
a statement by the Rev. 
Theodore M. Hesburgh, chair-
man of the United States 
Commission on Civil Rights, 
regarding the commission's 
release of a report on civil 
rights enforcement by the 
Federal Government: 

- The report we are releas-
ing this morning, "The Fed- 

Civil Rights Enforce- 
, ment Effort," is one of the 

most important documents 
the commission has issued 
in its 13-year history. What 
the commission has attempt-
ed to do in this report is 
identify with precision the 

', current status of civil rights 
enforcement activities of vir-
tually every federal depart- 

_ ment and agency having civil 
-rights responsibilities. 

This report, in a very, real 
-.;sense, is addressed not only 
"_?to the. President and. Con-
tress, but to the American 
people, who have the right to 
know whether the laws that 
'govern us are working. 

Our examination of vari-
ous laws, executive orders, 
and • judicial decisions has 
disclosed that there is indeed 
an impressive array of civil 
rights guarantees that pro-
vide protection against dis-
crimination in virtually every 
aspect of life—in education, 
employment, housing, voting, 
administration of justice, 
access to places of public 
accommodation, and partici- 

, pation in the benefits of 
federally assisted programs. 

, There is, however, a gap be- 
- tween what these guarantees 

have promised and what has 
actually been delivered. 

We are a result oriented 
nation. We judge the effec- 

• tiveness of institutions on 
the basis of the results they 
achieve. By this yardstick, 
progress in ending inequity 
by the application of law 

• _has been disappointing. In 
f >many areas in which civil 

rights laws afford pervasive 
legal protection — employ-

' ment, housing, education— 
discrimination persists and 

• the goal of equal opportunity 
is far from achievement. 

Many Gains Found 
The commission has exam-

ined the Federal civil rights 
enforcement effort and found 

• it wanting. Each civil rights 
law that has been passed, 

• each executive order that 
has been issued, and each 
court decision favorable to 
the cause of civil rights, has 
been viewed as another step 

along the road to full equal-
ity for all Americans. 

But perhaps what has been 
lost sight of is that these legal 
mandates in and of them-
selves, cannot bring about a 
truly open society, that they 
must be implemented—and it 
is at this point that we have 
found a major breakdown. 

It is important to recognize 
-that despite the shortcomings 
pointed out in this report, 
the civil rights laws have by 
no 'means •been a total failure. 
In many areas—voting, edu-
cation, hospital services, pub-
lic accommodations. — these 
laws have contributed Sub-
stantially to ending discrim-
ination. But despite the 
progress made possible by 
the various civil rights laws 
and policies, discrimination 
is still with us. 

I want to stress two im-
portant points about the 
report. First, while the re-
port necessarily discusses the 

• programs and activities of 
particular departments and 
agencies, the purpose is not 
to single out any of them for 
blame—or, for that matter, 
for praise. The commission's 
concern in this report is with 
the system of Federal civil 
rights enforcement and our 
purpose is to identify the 
problems which are systemic 
and to seek systemic changes. 

Second, while the report 
deals primarily with the cur-
rent civil rights posture of 
the Federal Government, it 
should be understood that the 
inadequacies described have 
roots that lie deep in the 
past. These inadequacies did 
not originate in the current 
Administration, nor was there 
any substantial period in the 
past ,when civil rights en-
forcement was at a uniformly 
high level of effectiveness. 

Staffs Seen Insufficient 
The commission's study has 

revealed a number of weak-
nesses and inadequacies in 
civil rights enforcement that 
are common to most agencies, 
regardless of 'the programs 
they administer or the civil 
rights law's they enforce. 

It is these inadequacies 
that are of principal concern. 
They cannot be corrected 
through actions of individual 
departments and agencies, but 
only -through , more basic, 
systemic changes involving 
the entire Federal bureaucra-
cy. These are some of the 
major weaknesses the com-
mission has found in the Fed-
eral civil rights enforcement 
effort. 

First, the commission has 
found that no agency has  

been provided with sufficient 
staff and other resources to 
carry out its civil rights re-
sponsibilities with maximum 
effectiveness. In most depart-
ments and agencies, the chief 
civil rights officer is of rela-
tively low rank and reports 
to someone other than the 
head of the agency. This nec-
essarily impedes the efforts 
of civil rights officials to 
assure that civil rights needs 
and goals are accorded an 
appropriately high priority,  
among agency activities. 

There are other impedi-
ments, systemic to the Fed-
eral civil rights enforcement 
effort, which would prevent 
agencies from fully carrying 
out their civil rights responsi-
bilities even if staff and 
status were at a sufficiently 
high level. 

Most agencies have failed 
to state the goals of their 
civil rights programs with 
sufficient specificity to en-
able them adequately to shape 
their civil rights policies and 
'procedures. Other agencies, 
while they have stated civil 
rights goals, have stated them 
narrowly—often merely track-
ing the language of the civil 
rights laws which they ad-
minister. 

Lacking civil rights goals 
of sufficient breadth and 
specificity, the inevitable re-
sult often is that agencies 
fail to establish systematic 
compliance priorities and 
strategies. They concentrate 
their efforts on precessing in-
dividual complaints, rather 
than attacking institutional 
patterns of discrimination 
and inequity. 

Agencies Called Passive 

In many agencies, civil 
rights and substantive pro-
grams are carried out in iso-
lation from one another. Civil 
rights officials often are ex-
cluded from the decision-
making process governing the 
operation of substantive pro-
grams and many of these 
programs tend to perpetuate 
racial and ethnic inequity. In 
some agencies, civil rights re-
sponsibility is assigned to 
program officials, many of 
whom lack civil rights train-
ing and are unsympathetic 
with civil rights goals. 

One of the major weak-
nesses in the Federal civil 
rights •enforcement effort has 
been the passive role that 
many agencies have adopted 
in carrying out their civil 
rights responsibilities. In some 
cases, agencies have been 
content to rely on assur-
ances of nondiscrimination  

and make no effort to deter-
mine for themselves whether 
these assurances are in fact 
being honored. A number of 
agencies rely on the receipts 
of complaints as the princi-
pal or sole indicator of civil 
rights compliance. 

Another major weakness 
has been the failure to make 
sufficient use of the sanc-
tions available to enforce 
civil rights laws. In the don-
tract compliance program, 
for example, the sanctions of 
contract termination and de-
barment never have seen 
used. 

Under Title VI, manyi of 
the agencies that administer 
programs subject to that law 
never have imposed the sanc-
tion of fund termination, ;the 
principal 'weapon available to 
enforcd nondiscrimination re-
quirements. Instead, agenCies 
have placed undue emphasis 
on obtaining voluntary com-
pliance, permitting delays 
and interminable negotia-
tions. 

Further, the Government 
has not instituted a sufficient 
number of lawsuits to make 
litigation a viable alternative 
to the imposition of adminis-
trative sanctions. As a result, 
the credibility of the Govern-
ment's total civil rights! ef-
fort has been seriously un-
dermined. 

Permanent Unit Urge4 • 
There also has.been a fail-

ure to provide over-all coor-
dination and direction, to; the 
entire Federal civil rightS'en-
forcement effort. This, in the 
commission's view, has been 
the most serious flaw in! the 
administration of the Federal 
civil rights program. 

The commission believes 
that the President's recent 
reorganization of the White 
House and his executive, of-
fice presents a unique oppor-
tunity for establishing 1 the 
kind of systematic coordina-
tion and direction of Federal 
civil rights enforcement that 
is so badly needed. 

Under the reorganization 
plan, the President has !cre-
ated a Council on Domestic 
Affairs, chaired by the Pres-
ident and including as mem-
bers the Vice President i and 
the heads of all Cabinei de-
partments except the Depart-
ments of State, Defense, and 
the Post Office. 

The Domestic Affairs Coun-
cil has the potential of struc-
turing and institutionalizing 
many important civil rights 
functions that previqusly 
were performed on an al hoc 
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Rights Enforcement 
basis by the President's per-
sonal staff. We believe it is 
important for the President 
to establish a permanent 
civil rights subcommittee of 
the council to assure system-
atic di,rectibn and coordina-
tion of civil rights goals, pol-
icies, and priorities. The com-
mission has made this its 
first recommendation in con-
sidering ways of strengthen-
ing the Federal Government's 
total civil rights effort. _ 

The President has also re-
organized another of his prin-
cipal staff arms—the Bureau 
of the Budget. The President 
has established the Office of 
Management and Budget to 
replace the old Bureau of the 
Budget and has directed that 
its duties v411 focus on such 
matters as program evalua-
tion and coordination. Thus 
while the Council on Domes-
tic Affairs is concerned with 
what policies are established, 
the concern of O.M.B. is with 
how these policies should be 
carried out and how well they 
are carried out. 

The commission believes 
that the Office of Manage-
ment and Budget can play a 
significant role in assuring 
that civil rights laws and pol 
icies are carried out with 
maximum effectiveness. The 
commission recommends es-
tablishment of a division of 
civil rights within the Office 
of Management and Budget 
to work closely with the civil 
rights subcommittee of the 
Council on Domestic Affairs 
and to provide civil rights 
guidance and direction to 
budget examiners and other 
office units within O.M.B. 

The commission also recom-
mends that the various office 
units of O.M.B. be directed to 
rights considerations in their 
dealings with Federal depart-
ments and agencies. 

Up to the President 
The commission realizes 

that achievement of civil 
rights goals and the full exer-
cise of equal rights by minor-
ity group members will in-
volve more than adjustments 
in civil rights machinery. 
Many of the weaknesses we 
have identified also reflect 
more deep-seated problems—
problems of hostile bureauc-
racies that view civil rights 
as a threat to their preroga-
tives and programs, and prob-
lems of inadequate or mis-
ordered national priorities. 

These problems can be re-
solved only through dedica-
tion and effort on the part of 
Government officials, private , 
civil rights organizations, and  

the American people, alike. 
The commission concludes in 
its report: 

In the final analysis, 
achievement of civil rights 
goals depends on the quality 
of leadership exercised by Cu 
President in moving the na 
tion toward racial justice 
The commission-is convince( 
that his example of coura 
geous moral leadership cal 
inspire the necessary wi' 
and determination, not onl, 
of the Federal- officials wh 
serve under his direction, bu 
of the American people a 
well. 

We feel that the matter 
raised in this report hav 
grave implications. As a ne 
tion firmly rooted in the rul 
of law, we are firmly corr 
mitted to the principle tha 
laws must be enforced. 

Failure to implement thos 
court degrees, executive or 
ders, and legislation relatini 
to civil rights, weaken the 
fabric of the nation. Those 
who look to the law• as an 
impartial arbiter of right and 
wrong and find that some 
laws are implemented while 
others are not despair of the 
fairness of the system. 

This cannot be allowed to 
happen. What we have pro- 
posed is nothing more than 
that use be made of existing 
laws to assure all .Americans 
equal opportunity. 


