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How the Fighting Man Learns to Obey 

My Lai: A Question 
By 1.446TVIcajar 

OPINION or "reaction" 
samplings taken short-

ly after the first news of 
the My Lai (more correct-
ly, Song My) incidents re-
vealed that nearly two-
thirds of those interviewed 
denied feeling any shock. 
Some observers found this 
lack of public indignation 
or shame, as well as some 
of the comments recorded 
by the samplers, more up-
setting than the killings 
themselves. 

There was a widespread 
disposition to discount the 
My Lai stories on the ground 
that "inci- 
dents such as 	A this 	are 

Personal bound to hap- 
pen in a 

View war." 
Those who 

resorted to this "sloughing-
off" justification are, none- 
theless, correct in assuming 
that unjustifiable killings of 
prisoners and civilians on a 
smaller scale are bound to 
and indeed do happen in a 
war, and what they overlook 
is that, in the U.S. Army, 
when detected they generally 
have not gone unpunished. 
During World War II many 
American soldiers were 
court-iskartialed and severely 
punished for killing or as-
saulting civilians in violation 
of local law or the laws of 
war. 

Nevertheless, there is one 
respect in which the public 
reaction, insofar as those in7,, 
terviewed were slow to • de- 

- --  

nounce the troops who did 
the shooting at My Lai, is 
sound. The thought is rarely 
articulated, and yet may well 
be lurking in the back of the 
mind, that if there is crimi-
nal guilt in this episode, it 
does not lie most heavily on 
the shoulders of those who, 
at leat up to now, are being 
brought to trial. 

* * * 

CONSIDER the issues that 
are likely to confront a 

court-martial in the My Lai 
cases, bearing in mind that 
the defendants are represent-
ed by. counsel, several of 
whom are not only able but 
also very prominent in legal 
circlei. In its strictest form, 
"superior orders" as a de-
fense depends on whether or 
not the defendant knew the 
order to be lawful. 

Of c o ur s e. it will first 
have to be determined what 
orders were in fact given to 
the troops entering My Lai 
but let us assume that the 
soldiers could reasonably 
have thought that they -were 
being told or encouraged to 
kill the inhabitants. What did 
"unlawful" mean to them? 

The very question leads to 
another very basic one: 
what; for present purposes, 
is an "order"? Everyone 
who has done military serv-
ice knows that there are oc-
casions when the rulebook 
does not fit the circum-
stances; no one is expected 
to folloW it, and may even get 
into serious trouble if he does. 

The Ott nate coition  of 
"guilt" 	the tnatt of the 
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My Lai troops is how far 
what they did departed from 
general American military 
practice in Vietnam as they 
had witnessed it. 

This may not be germane 
to the question of legality un-
der the Geneva Conventions 
or the Articles of War. But 
the defense o f superior or-
ders has its true base not in 
technicality but in equity, 
and is properly invoked by 
the low-ranking soldier in mit-
igation of punshment for 
conduct, even though lawful, 
that is not too far removed 
from the behavior authorized 
or encouraged by his superi-
ors in the force in which he 
serves. 

Now, the searching feature 
of the situation is that this 
defense cannot be put for-
ward or tested without, in 
substance. putting American 
military practice in Vietnam 
on trial. Who, other than the 
defendants and their counsel, 
is prepared to do that? 

* * * 
ESPITE the careful word-
ing of the standing or-

ders about using fire power 
with care in populated areas, 
virtually all observers in 
Vietnam report death, de-
struction and troop attitudes 
that indicate that the re-
straint called for by the or-
ders is not exercised. 

If these observers are not to be trusted, there remains 



of Orders 

me record of what has hap-
pened. Perhaps the 'Depart-
ment of Defense has accur-
ate totals of South Vietnam-
ese civilians killed, maimed 
and made homeless by the 
war, but probably much of 
this misery has remained un-
tabulated and is known only 
to the victims. 

Early in 1968, Senator Rob-
ert Kennedy stated that our 
population transfers, village 
destruction and de foliation 
had created 2 million refu-
gees in a country of 16 mil-
lion people. 

A year later Professor Ga-
briel Kolko of Buffalo put the 
figure of 3,153,000, apparent- 

ly based on evidence given in 
hearings conducted by the 
Senate Judiciary Committee. 
The American Friends Serv-
ice Committee estimates that 
some 150,000 civilians have 
been killed annually by com-
bat operations. 

The Saigon government re-
ported 26,000 civilians killed 
and 74,000 wounded during 
1967 in regions it controlled. 
To be sure, some of these 
were killed by the Viet Cong, 
but the disparity of fire pow-

. er  between the two sides and 
American monopoly in the air 
make it a certainty that we 
are responsible for the great-
er part of the civilian casual-
ties. 

During World War H, the 
German army in occupied 
Europe faced conditions that, 
in some countries, were not 
totally dissimilar to those 
prevailing in Vietnam, and. 
had a like mission of "pacifi-
cation." 

There, too, villages were 
destroye d and the inhabi-
tants killed, and after the 
war a number of field mar-
shals and generals implicat-
ed _ in the actions were 
brought to trial at Nurem-
burg in the so-called "High 
Command Case." In sum-
ming up at the close of the 
trial, the prosecution dealt 
with this same issue of com-
parative responsibility b e-
tween the troops and their 
leaders: 

"Somewhere, there is un-
mitigated responsibility for 
these atrocities. Is it to be 
borne by the troops? Is it to 
be borne primarily by the 
It undr e d s of subordinates 
who played a minor role in 
this pattern of crime? We 
think it is clear that that is 
not where the deepest respon-
sibility lies. 

"Men in the mass, particu-
larly when organized and dis-
ciplined in armies, must be 
expected to yield to prestige, 
authority, the power of exam-
ple, and soldiers are bound to 
be powerfully influenced by 
the examples set by their ' 
commanders. That is why 
the only way in which the 
b ehavior  of the German 

troops in the recent war can 
be made comprehensible as 
the behavior of human 
beings is by a full exposure 
of the criminal doctrines and 
orders which were pressed 
on them from above by these 
defendants and others. 

"Who could the German 
army look, to other than 
Field Marshal Wilhelm von 
Leeb and the senior field 
marshals, to safeguard its 
standards  of conduct and 
prevent their disintegration? 
If a decision is to be ren-
dered here which may per-
haps help to prevent the rep-
etition of such events, it is 
important above all else that 
responsiblity be fixed where 
it truly belongs." 

* * * 
THE TROUBLE now is that 

the uncovering of My Lai 
is not being carried nearly 
far enough . . . so far as is 
publicly known, the Army 
has undertaken no general 
investigation of the killings 
themselves to determine the 
level of responsibility for the 
condition that gave rise to 
My Lai or the many similar 
though smaller incidents. 

How much the President 
and his close advisers in the 
White House, Pentagon and 
Foggy Bottom knew about 
the volume and cause of 
civilian casualties in Vie t-
nam, and the physical devas-
tation of the countryside, is 
speculative. 

Something was known, for 
the late John McNaughton 
(then assistant Secretary of 
Defense) returned from the 
White Rouse one day in 1967 
with the message that "We 
seem to be proceeding on the 
assumption that the way to 
eradicate the Viet Cong is to 
destroy all the village Artie- . 
tuns, defoliate all the jun-
gles, and then cover the en-
tire surface of South Vietnam 
with asphalt." 

Whatever the limits and 
standards of culpability for 
civilians in Washington, the 
proximity and immediate au-
thority of the military Cora- 

See Page 13, Cot 1 



  

 

   

   

 

  

 

 

and splendidly equipped with 
helicopters and other aircraft 
which gave them a degree of 
mobility unprecedented i n  
earlier wars and consequent-
ly endowed them with every 
opportunity to keep the 
course of fighting and its 
consequences under close 
and constant observation. 

Communications were gen-
erally rapid and efficient so 
that the flow of information 
and orders was unimpeded. 

* * * 
HESE circumstances are 
in sharp contrast to those 

that confronted General To-
moyuki Yamashita in 1944 
and 1945, with his forces reel-
ing back in disarray before 
the oncoming American mili-
tary powerhouse. 

For failure to control his 
troops so as to prevent the 
atrocities they committed, 
Brigadier Generals E gbert 
F. Bullene and Morris Hand-
werk and Major Generals 
James A. Lester, Leo Dono-
van and Russel B. Reynolds 
found him guilty of violating 
the laws of war and sen-
tenced him to death by hang-
ing. 

The sentence was first con-
firmed by Lieutenant Gener-
al William I) Styer, and then 
by General Douglas MacAr-
thur, as commander-in-chi 
U.S. Army Forces in the 4- 
cific. In his statement on the 
confirmation, General Mac- 
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Arthur said of Yamashita: 
"This officer, of proven 

field merit, entrusted with 
high command involving au-
thority adequate to responsi-
bility, has failed this irrevoc-
able standard; has failed his 
duty to his troops, to his 
country, to his enemy, to 
mankind; has failed utterly 
his soldier faith. 

"The transgressions result-
ing therefrom as revealed by 
the trial are a blot upon the 
military profession, a stain 
upon civilization and consti-
tute a memory of shame and 
dishonor that can never be 
forgotten , . 

"I approve the f indi mg s 
and sentence of the commis-
sion and direct the com-
m ending general, Army 
Forces in the Western Pacif-
ic, to execute the judgment 
upon the defendant, stripped 
of uniform, decorations and 
other appurtenances signify-
ing membership with the mil-
itary profession." 

Whether or not individuals 
are held to criminal account 
is perhaps not the most im-
portant question posed by the 
Vietnam war today. But the 
My Lai courts-martial are 
shaping the question for us, 
and they cannot be fairly de-
termined without full inquiry 
into the higher responsibli-
ties. 

Little as the leaders of the 
Army seem to realize it, this 
is the only road to the 
Army's salvation, for its 
moral health will not 13- re-
covered until its leaders are 
‘1  willin  to scrutinize their be-

havior by the same stan-
dards at their r e v'e r e d 
predecessors applied to Ya-
mashita 25 years ago. 

 

 

 

  

 

 

 

  

 

 

 

menders ties the burden of 
responsibility much more 
tightly to their shoulders. 

The divisional and other 
commands in Quang Ngai 
province, within which My 
Lai is situated and where ci-
vilian casualties and physical 
destruction have been espe-
cially heavy, were subordi-
nated to the Third Marine 
Amphibious Force, com-
manded by Lieutenai4 Gen-
eral Robert E, Cus hra a n, 
who in turn was directly re-
sponsible to the top Army 
headquarters. in Vietnam, the 
Milit a r y Assistance Com-
mand Vietnam (MACV). 

At the time of My Lai, 
General William Westmore-
land headed MACV, with 
General Creighton Abrams 
as his deputy, and Lieutenant 
General William B. Rossen in 
charge of a headquarters of 
MACV in northern South 
Vietnam. 

From MACV, the chain of 
command runs through the 
Commander-in-Chief Pacific 
(Admiral Ulysses Grant 
harp Jr.) to the Chiefs of 

Staff in Washington. 
It is on these officers that 

command responsibility for 
the conduct of operations has 
lain. 

From General Westmore-
land down they were more or 
less constantly in Vietnam, 

 

 

 

 

 

 

 

 

   

 

  

 

   

   

 

  

 

   

   

 


