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Accused Captain Linked to 20 Killings 

14 Pei) 70 

Special 0 The New York Tunes 

WASHINGTON, Feb. 13 -
The attorney for Capt. Thomas 
K. Willingham, the ranking 
Army figure to be charged with 
crimes in the Vietnamese vil-
lage of Songmy, said today that 
his client was accused of kill-
ing "20 Vietnamese civilians." 

The attorney, Robert McKin-
ley, a former Newark Municipal 
Court judge, said in a telephone 
interview that Captain Willing-
ham had been ordered to con-
duct a search and destroy mis-
sion in the vicinity of Songmy 
on March 16, 1968. At the time, 
he was a first lieutenant in 
Company B, Fourth Battalion, 
Third Infantry. 

While reluctant to discuss 
the movements and activities 
of the unit, which have not 
been made public, Mr. McKinley 
said that the company "sus-
tained heavy fire from numer-
ous rifles that day." 

A spokesman for the Defense 
Department said that Army rec-
ords disclosed that one soldier 
in the company had been killed 
in action and seven others 
wounded that day. None were 
in the platoon commanded by 
then Lieutenant Willingham. 

• 5th Soldier Accused 
Although the Army -  gh-

nounced yesterday that Captain 
Willingham had ecome the 
fifth soldier to be charged ith 
committing crimes in Sotigmy 
on March 16, 1968, the specific 
nature of the charges was not 
made public. 

Mr. McKinley said today that 
the - charges allege that Cap-
tain Willingham "did murder 
20 Vietnamese civilians, resid-
ing within a zone of combat 
operations, whose names' are 
unknown, by means of shoot-
ing them with a machine gun 
and rifle." 

The attorney met with Cap-
tain Willingham at Fort Meade, 
Md., for •the time yesterday. Mr. 
McKinley said that the 25-year-
old -officer "denies that he killed 
anyone." 

The legal difficulties sur-
rounding the Songmy incident, 
which involves at least ne oth-
er infantry company and 36 
more suspects, have •been com-
plicated by the involvement of 
Captain Willingham. In addi-
tion to being charged ith. un-
premeditated murder under the 
Uniform Code of Military, Jus-
Itice, which is punishable by a 
maximum Isentence ofaive im-

l prisonment, he has also been  

charged with murder "in viola-
tion of the Laws and Customs 
of War." 

Violation of the Laws and 
Customs of War is a seldom-
used charge that stems from 
international treaties signed by 
the United States. These in-
clude agreements made at he 
Hague Convention of 1907 and 
the Geneva Convention of 1949. 

The treaties are intended to 
codify the rules and principles 
of international law governing 
the conduct of warring nations. 
The laws provided ' the legal 
basis for the Nurember trials 
of Nazis as war crimina s. 

The principal offenses under 
these laws include a number 
of criminal actions regarded as 
"conventional war crimes." 
These involve the deliberate 
killing of unarmed civilians and 
the reckless destruction of prop-
erty without military signific-
ance. 

Athough it could notbe im-
mediately determined when the 
charges were last invoked 
against a United States service-
man, Defense Department 
spokesmen said that several 
hours of researchinto the mat-
ter had not turned up any re-
cent instance. 

Four soldiers have been 
charged with committing crime  

at Songmy, but none have'been 
charged with breaking the Laws 
and Customs of War. 

A ranking Pentagon officer 
said thatthe rationale behind 
the charge might involvethe 
burden of proof that is in-
volved. He said that such a 
charge might be easier to prove 
in a military trial than the 
charge of unpremeditated mur-
der. 

The official also indicated 
that the provision might offer a 
stronger assurance that the 
Army properlyretains jurisdic-
tion in the case. 

Each Case Separate 
Army spokesmen said that an 

individual convicted of war 
crimes might be sentenced to 
death if such a sentence was 
considered "proportinate to the 
gravity of the offense." 

"The circumstances of each 
individual case will govern the 
particular punishment'''. Army 
regulations state. 
- The circumstances surround-

ing the preferral of charges 
against Captain Willingham in-
dicate that an effort was made 
to retain the officer in the 
Army when last-minute inform-
ation regarding the Songmy in-
cident became known. 

The captain was notified of 
the charges Tuesday night at 
the home of his wife's parents 
MaEastchester, N. Y. Earlier, the 
captain has obtained his final 
Army pay at Fort Meadeand 
signed out from active duty. 
Tuesday was his last day of 
service. 

Signing out is normally con-
sidered to be the final official 
duty of a soldier, unless he. is•
recalled into the service to per-
form duty stemming from a Re-
serve commitment. In Captain 
Willingham's case, a lieutenant 
colonel assigned as a military 
instructor at Pratt Institute was 
sent to notify the officer that 
he was being involuntarily re-
tained in the service while the 
charges against him were be-
ing investigated. 

Captain Willingham returned 
to Fort Meade and has been 
assigned to administrative du-
ties with the Sixth Armored 
Cavalry Regiment. 

A Defense Department offi-
cial said that the information 
against Captain Willingham had 
been discovered "practically at 
the 11th hour." 

'Ilbe question of whether the 
Army,/ retains legal jurisdiction 
oven a soldier who has become 
a civilian is a subject of debate 
within the Defense Department 
and has not yet been resolved. 


