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High Court Loo 
At Secrecy Issue 

Washington 
The Supreme Court 

agreed yesterday to rule on 
the Government's much-
debated policy of classify- 
ing an entire document 
"secret" or "top-secret" 
even if sections contain 
nonsensitive information. 
'The issue came to the 

court in a suit brought by 
Representative Patsy T. 
Mink (Dem-Hawaii) and 32 
other members of Congress. 

REPORTS.  
The had sought public ac-

cess to nine reports pre-
pared for President Nixon on 
last fall's atomic test at 
Amchitka Island. The re-
ports allegedly contained in-
formation about the dangers 
of underground nuclear test-
ing. 

The Justice Department 
had  asked the Supreme 
Court to reverse an order by 
the U.S. Court of Appeals 
here which would allow re-
lease of sections of the docu-
ments. The appeal will be 
heard next term. 

In a decision favorable to 
the congressmen, the ap-
peals court ordered Federal 
District Judge George Hart 

Jr. to examine the secret 
documents and decide which 
sections were so nonsensi-
tive that they could be dis-
closed. 

ORDER 
The appeals court ruling 

also voided the controversial 
1953 presidential order re-
quiring that a document car-
ry a classification "at least 
as high as that of its highest 
classified component." 

' The 'Justice Department, 
in appealing this order, said 
it was "highly unrealistic" 
to think that a court could 
distinguish secret informa-
tion from non - secret. 

The government also ob-
jected that "judicial inquiry 
into matters which are pecu-
liarly within the province of 
the executive" is inconsis-
tent with the 1970 Freedom 
of Information Act. 

That act provides general-
ly for public access to gov-
ernment papers b u t ex-
cludes from public scrutiny 
material which the Execu-
tive Branch thinks should be 
kept secret "in the interest 
of the national defense or 
foreign policy." 
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