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Bar to Use of Confessions Modified 

Court Decision Mar ks a Victory for President 

NEW ORLEANS 

By JACK C. LANDAU 
(,I,, 1971, Newhouse New< Service) 

WASHINGTON — The Su-
preme Court gave a major po-
litical and constitutional victo-
ry to President Nixon yester-
day by ruling illegally ob-
tained police confessions could 
be used against a criminal de-
fendant who testified in his 
own defense. 

The 5-to-4 decision repre-
sents the first significant re-
treat from the Supreme 
Court's controversial 1966 Mi-
randa ruling, whidh holds that 
confessions to the police are 
unconstitutional if the suspect 
is not warned of his rights to 
a free lawyer and to remain 
silent. 

Fourteen state supreme 
courts and six U.S. courts of 
appeals have interpreted the 
Miranda case to mean a con-
cession may not be used in 
court for any purposes if the 
police fail to warn the suspect 
of his rights. 

But Chief Justice Warren F. 
Burger, writing for the major-
ity, reversed these rulings and 
said a confession — although 
still illegal for purposes of 
proving the state's case -
now could be introduced into 
evidence if the defendant de-
cided to testify in his own be-
half. 

A DISSENT by Justice Wil-
liam J. Brennan Jr. called the 
Burger decision "monstrous" 
because it permitted criminal 
courts to aid "the lawbreak-
ing police' officer" and be-
cause it would "seriously un- 

d e r m i n e" the requirement 
that police warn suspects of 
their rights to free lawyers. 

The ruling is a major victo-
ry for Nixon in two ways. 
During his campaign he de-
clared the "Miranda . . . de-
cisions of the high court have 
had the effect of hamstringing 
the peace forces in our socie- 

" ty . . . 
Also, his two "strict con-

structionist" nominees -
Burger and Justice Harry 
Blackmun — both were need-
ed for •the 5-4 victory. 

The decision will be ap-
plauded by the law enforce-
ment community, which has 
agreed with Nixon that the 
Miranda decision was 
"strengthening the criminal 
forces" in the nation. 

THE CASE involved a New 
York City drug addict who 
took the stand at his trial and 
said he had sold baking pow-
der, not heroin, to an under-
cover police agent. The state 
introduced a confession the 
prosecutor admitted had been 
obtained illegally because no 
Miranda warning was given. 
The confession stated that the 
defendant had sold heroin. 

In explaining why the high 
court was fashioning an "ex-
ception" to the 1966 Miranda 
confession warning require-
ments, Burger said: 

"The shield provided by Mi-
randa cannot be perverted 
into a license to use perjury 
by way of a defense, free 
from the risk of confrontation  

with prior inconsistent utter- of those four. On Tuesday, it 
ances." limited the ability of the fed- 

Brennan replied that the 'oral courts to intervene in 
court was • undermining the — 
right to testify in one's de- 	freeqm of speech cases in- 

fense because now a defend- 	Volvine civil rights workers 

ant must remain silent or risk 	and sellers of obscene books. 

the introduction of an illegally 
obtained confession that may 
prove his guilt. 

THE CHIEF justice — when 
he was a U.S. court of appeals 
judge — strongly opposed the 
Miranda case and in several 
speeches accused the Su-
preme Court of forgetting that 
"nice people have rights, 
too." 

He obviously was pleased to 
have authored the decision be-
cause he opened his oral reci-
tation by noting facetiously 
that this opinion "is really 
only of interest to the bar." 

Voting with Burger and 
Blackmun were three of the 
original 1966 dissenters: Jus-
tices John M. Harlan, Potter 
Stewart and Byron M. White. 

VOTING WITH Brennan 
were Justice William 0. Doug-
las and Hugo L. Black, the 
majority justices in Miranda, 
and Justice Thurgood Mar-
shall, who was not on the 
court in 1966. 

Of all the 'Supreme Court's 
decisions in years under Chief 
Justice Earl Warren, the four 
most controversial were 
school desegregation, school 
prayers, police confessions 
and obscenity. 

In two days this week, the 
court has moved to soften two 


