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NIXON DECLARES WAR 
ON YOU 

WHEN 
THE FBI 
ARRIVES 

LOS ANGELES, Oct. 30 — The 
Justice Department has begun to 
move against Weathermen bomb-
ings. A series of subpoenas from 
a federal grand jury in Tucson; 
visits from FBI agents, inquiring 
into the purchase of dynamite in 
Arizona, to a number of move-
ment houses and offices here and 
to relatives of L.A. movement 
people; FBI surveillance of per-
sons and offices (obvious phone 
taps, people being followed, even 
cars bugged)—put this together 
with the fact ,  that among the pers-
ons the FBI seems most curious 
about are some who used to work 
closely with people who have 
since become Weathermen; throw 
in the fact that a lot of bombs have 
been going off and that the govern-
ment must be anxious to nail 
SOMEONE for them — and it 
seems to add up to the likelihood 
of a heavy indictment (or indict-
ments). 

Although it is not yet clear ex-
actly what the Justice Department 
is up to, one thing which points 
strongly to a major move against 
the left is the fact that the U.S. 
Attorney connected with the Tuc-
son grand jury is Guy Goodwin. 
Goodwin is the prosecutor in the 
case of the Seattle 8 (a conspir-
acy indictment of members of the 
Seattle Liberation Front for al-
legedly crossing state lines to in-
cite riot); he also served in an ad-
visory capacity in the Chicago 
conspiracy trial and has convened 
grand juries against the left in a 
number of other cities. Movement 
people who have dealt with Good-
win are convinced that he heads a 
new anti-left section of the Jus-
tice Department. His specialty  

appears to be the use of conspir-
acy law, and he is reportedly ex-
traordinarily hard-nosed. 

Reinforcing  the notion that 
something major is going on are 
the facts surrounding what has 
happened to Teri Volpin, a Los 
Angeles woman who has worked 
for the past several months with 
a GI movement civilian support 
group. Although Teri has no his-
tory of friendships or political 
associations with Weathermen 
(or anyone of the sort), she was 
subpoenaed by the Tucson grand 
jury. When the federal marshall 
who was supposed to serve the 
subpoena on her couldn't locate 
her for a couple of days, a war-
rant for her arrest as a material 
witness was issued. Her bail was 
set at /50,000. Teri surrendered 
herself. Satisfied that she was not 
a Weatherman, the court reduced 
her bail to /15,000, although +' 
U.S. Attorney argued a 
against any re•4.-  
with %OS - 

WHY 
THE FBI 
ARRIVES 

DENNIS L EVITT 
1. Special federal grand juries 
shall be created which will issue 
reports "concerning noncriminal 
conduct," even when there is in-
sufficient evidence to issue an 
indictment. (Although no reports 
shall be issued about elected off- 
icials.) 	Hearsay, gossip, ru- 
mors, opinions, and slander can 
all be included in the report. 
2. A time limit is planed on 

• challenging illegally obtained or 
inadmissible evidence. After the 
time limit, any evidence, even if 
illegally obtained, can he used in 
court. Further, defendants might 
no longer have the right to review 
all the transcripts of government 
wiretapping, this being at the 
discretion of the judge, 
3.- A special sentence of up to 
25 years shall be imposed on any 
person who is a" Dangerous Spec-
ial Offender." A defendant qual-
ifies for that category if the 
felony committed was "part of a 
pattern of conduct which was 
criminal" or if certain other con-
ditions exist, such as being pa ^t of 
a conspiracy. Further, thene is 
no limit on what is admissible 
"information" in the sentencing 
process.. 
4. Any witness before a court 
or grand jury who refuses to 
testify, or provide any informat-
ion asked for, may be jailed 
"until such time as the witness is 
willing to give such testimony or 
provide such information" for a 
period not to exceed I" months. 

"Some of the aspects of the 
system of criminal justice S,10 
will impose are almost Kafka-
esque." 

4  This bill represents a victory 
of vindictiveness and is yet anot-  

her signal of the death of demo-
cracy." 

It rips off large chunks of 
our constitution." 

',Nothing can destroy a govern-
ment more quickly than its own 
failure to observe its own -taws, 
or worse, its disregard of the 
charter of its own existence." 

The four facts listed above 
are now law. They were passed 
as part of the Organized Crime 
Control Act. 

The quotes listed above con-
cern that new law. The first is 
from the New York City Bar 
Assn,; the second is from Cong-
ressman Cornelius Gallagher (D-
N.J.):. the third is from a joint 
report filed by Representatives 
Conyers (D- 	Mikva(D-I11), 
and Ryan (D-N,Y.); and the fourth 
is from Supreme Court Justice 
Stewart in Elkins vs. U,S, 

On October 15 President Nixon 
signed into law the Organized 
Crime Control Act. The bill 
passed the Senate (73-1) last 

(please turn to" page 9) 

January and passed the House 
(341-26) on October 7. After 
passing the House, the bill went 
to a joint Senate/House Confer-
ence which quickly passed on a 
final version of the bill which 
Nixon quickly signed into law. 

At the signing ceremonies, 
Nixon profusely praised the FBI 
and cited "terrorist activities we 
have not been able to cope with 
before" as a main reason for the 
new -law. The Chief Executive 
said the new law 'should be a 
warning to those who engage in 
these acts that we are not going 
to tolerate these activities." 

Signing the bill into law, Nixon 
turned to Attorney General Mit-
chell and FBI Director J. Edgar 
Hoover and said: "Gentleman, 
I give you the tools. You do 
the job." 

While Nixon, in talking about 
the bill, discussed" subversives" 
and " terrorist activities," the 
Congress, in their debate on .the 
bill, discussed, almost exclus-
ively, organized crime and how to 
stop it. As originally proposed by 



the Administration and the bill's 
author (Sen. McClellan, D-Ark.), 
the act was supposed to be aimed 
at organized crime- the Mafia, 
Cosa Nostra, Syndicate, etc. Yet 
al' but a few of its eleven pro-
visions can be equally aimed at 
curbing political dissent andpol-
itical activity. 

The bill itself, on its first page, 
states that its purpose is organ-
ized crime. 

In its "Statement of Findings 
and Purpose," the bill states, 
"The Congress finds that (1) or-
ganized crime in the United States 
is a highly sophisticated, diver-
sified, and widespread activity... 
(2) organized crime derives a 
major portion of its power...(3) 
this money and power are in-
creasingly used to infiltrate and 
corrupt' legitimate business and 
labor unions and to subvert and 
corrupt our democratic process; 
(4) organized crime activities in 
the United States...(5) organized 
crime continues to grow...It is 
the purpose of this Act to seek the 
eradication of organized crime.." 

Yet while thebill's stated pur-
pose is organized crime (and 
almost all_ Congressional debate 
centered on this), its provisions 
seem to be equally aimed at 
many of the various social and 
political movements and indivi-
duals active in them. 

Title I of the new law creates 
18 special grand juries. Each 
special grand jury would be em-
powered to issue reports "con-
cerning noncriminal misconduct, 
malfeasance, or misfeasance in 
office by a public officer or 
employee as the basis for a re-
commendation of removal or dis-
ciplinary action." TitleI not only 
draws no definition of "noncrim-
inal misconduct." it permits the 
grand jury to issue a report 
even when there is not sufficient 
evidence to indict an official. 

For a person accused, the 
safeguards written into the bill 
are practically meaningless. A 
person named in a report is not 
permitted to begin their case until 
after the "prosecution" has pre-
sented its case. Further the 
accused cannot find out the ;den- 
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tity of his accusers, he is mot 
allowed to cross-examine, and he 
cannot compel any documentary 
evidence to be present. Also, the 
evidence which the" prosecution" 
can introduce need not be court-
room evidence." In the joint 
report of Mikva, Ryan, and Con-
yers, the Congressman state: 
"The evidence can be made up of 
hearsay, unconstitutionally ob-
tained evidence, opinions, unsub-
stantiated slander, and prejud-
icial casuistry." 
Concerning judicial review of 

the report, the American Civil 
Liberties Union (ACLU), in a 
letter from its Washington off- 

ice, says, "The provision for 
judicial review is largely ill- 
usory. A report may be made 
public if it is supported by noth-
ing more than a 'preponderance 
of the evidence' and a detailed"` 
record of the proceedings need 
not be kept. These procedures 
are totally inconsistent with the 
fundamental fairness guaranteed 
by the Fifth Amendment." 

It should also be noted that 
the House, in slightly amending 
the Senate version of the bill, 
eliminated the grand jury's poWer 
to investigate elected officials. 
Only appointed officials and pub-
lic employees are subject to 
investigation. 

Title VII of the new law deals 
with illegally obtained evidence 
and' how it relates to a court of 
law. The law reverses a Supreme 
Court ruling, Alderman vs. U.S„ 
which gives defendants the right 
to scrutinize the transcripts of 
illegal government wiretaps from 
which evidence might have been 
obtained. Under the new law, 
illegally obtained information 
will be checked by the judge and 
only thal which is "relevant" 
will be turned over to the defen- 
dant. While Title VII was intro- 
duced as a remedy for over-. 
loaded courts, the effect will 
probably ,be to burden the courts 
even more because of the job of 
reviewing illegally obtained-evi- 
dence to determine what is rele- 
vant and what is not. The defense 
will probablybe hampered a great 
deal in that much of the trans-
cripts, which the judge might con-
sider irrelevant, could be useful, 
in preparing the defense's case. 

Another section of Title VII 
would bar illegally obtained in-, 
formation for only five years. 
After that time, any information 
which was obtained through ill- 
egal search and seizure, wire-
tapping, eavesdropping, illegal 
confessions, etc. could be used 
in court as evidence, and the def-
ense could not challenge it. The 
ACLU points out that this point 
violates a series of Supreme 
Court decisions going back to 
1914. 

Title X of the new law creates 
a new category of criminals-
that of the Dangerous Special 
Offender, DSO, The determin-
ation of whether or not a def-
endant is a DSO comes after a 
plea, or a guilty verdict is reach-! 
ed. A hearing is held and sect-
ion 3575 of Title X comes into` 
play. 

To become a DSO, a defendant 
must fit a two-step definition. 
First, to become a special off-
ender, a defendant must be some 
one who (1) has twice been con-
victed of crimes punishable by 
at least one year imprisonment, 
one of which was within the last 
five years, and one of which he 
actually served time for, regard-
less of how short the time was; 

OR (2) the crime, was part of a 
criminal pattern of conduct which 
he was skilled at and made a 
substantial part of his income 
on OR (3) the crime was part of 
a conspiracy. If any one of the 
above three situations apply to the 
defendant, he qualifies as a spec-
ial offender and moves on to step 
two of the definition. 

A special offender becomes a 
DSO if a "period of confinement 
longer than that provided for such 
felony is required for the pro-
tection of the public from further 
criminal by the defendant." 

If a person is deemed a DSO, 
he can be sentenced up to 25 
years, regardless of the crime 
committed. Further, the govern- 
ment has the right to appeal the 
sentence, ,if it feels' it wasn't 
long enougii. 

In making his decision on sent-
encing, a judge may rely on infor- 
mation from any source, whether 
it was illegally obtained or not. 
This provision now covers sent-
encing' of all defendants, not just 
DSO' s. 

Commenting on Title X, Prof. 
Peter Low, testifying before- a 
Senate subcommittee, said, "It 
may well be possible under this 
act to convict a defendant of a 
minor felony carrying only a 2- 
year maximum sentence, charge 
him at the same time with being 
a professional offender, find him 
to be such an offender on the 
basis of information to which he 
does not have access, and sent-
ence him to 25 years. 

"The whole proceeding smacks 
of one which is motivated by an 
inability to prove beyond a rea-
sonable doubt to a jury in open 
court the facts on which the 
sentence is based." 

Titles II and III of the law deal 
with testimony before a court or 
grand jury. Under Title II, a 
witness could be forced to tes-
tify under safety of immunity, 
but only be safe against the use of 
the forced testimony as evidence 
against him. He could still be 
prosecuted. Further, the ACLU 
points out that there are many 
ways to make evidence look as if 
it were independently obtained, 
even though compelled testimony 
led the government to the infor-
mation. The ACLU concludes, 
"Thus the defendant will in fact 
be compelled to contribute to his 
own prosecution in direct vio-
lation (of the Fifth A mendment)." 

Commenting, On Titles IT and 
III, Frank Wilkinson, Executive 
Director of the National Comm-
ittee AgainSt Repressive Leg-
islation (NCARL), said, " The so-
called 'imniunity' which the Nix-
on-McClellan law offers is false, 
in lieu of the protection :guar-
anteed an individual under the 
privilege of the. 5th Amendment. 
In no way does it give the wit-
ness absolute protection against  

subsequent prosecution. Under 
the 'Supreme Court decision in 
Counselman vs. Hitchcock, a wit-
ness is guaranteed absoltfte imm-
unity against prosecution 'in the 
entire area of the transaction 
under investigation. 	In other- 
words, the effect of the new'tool' 
Mr. Nixon offers us is a choice 
Of either going to jail, for 18 
months, or accepting his mean-
ingless immunity." 

As Frank stated, Title III gives 
the government even more power 
to compel testimony. Any witness 
who refuses to testify, or refuses 
to "provide other information, 
including any book, paper, docu-
ment, record, recording, or other 
material," may be confined for a 
period up to l' months. Titles 
II and III can also be applied to 
congressional inquisitions. 

The effect of Titles II and ITT 
can be easily seen in the recent 
situation of Franklin and Kendra 
Alexander refusing to testify at a 
Federal grand jury hearing con-
cerning Angela Davis. Marque 
Neal, Chairman of the Interim 
Initiating Committee of the United 
Committee to Free Angela Davis, 
said, "The subpoenaing tactic of 
getting them back to New York 
to testify before a Federal grand 
jury could be seen as an oppur - 
tunity to grant the so- called imm-
unity. From there, they could 
require all kinds of testimony 
concerning the Communist Party 
or any movement group. In effect, 
its a tool for chilling First 
Amendment freedoms, particu-
larly relating to dissent. It 
could also be used as a tool to 
wipe out an organization or iso-
late it from the community around 
it." 

Tacked on to the bill at the 
last minute was Title XI, As 
the mass media has faithfully 
told you, Title XI deals with 
bombings and provides for the 
death penalty in certain instances 
as well as expanding the powers 
of the FBI in the field of invest-
igation. The FBI can move move 
anywhere they want, simply by 
stating that there is a threat of 
a bombing taking place. They 
can move onto a college campus 
over the objection of the school 
'Administration, and they can go 
into any city over the objection 
of even the local police. 

Many groups and organizations 
including L,A,'s local establish-
ment paper deplored the deploy- 
ment of the FBI in such sit-
uations, raising fears that it 
could lead to the FBI becoming 
a national police force. TRB, 
a nationally-syndicated column-I 
iSt, points out that this is nothing 
new, "The biggest excavation in 
Washington today is for the new 
FBI building, a city block square, 
three stories deep, and right on 
Pennsylvania Avenue." 



To many Congressional people, 
one of the most startling things 
about the bills passage was the 
overwhelming vote. 

In both the Senate and the.,  
House, liberal Congressmen who 
voted against "law 'n order" 
bills for awhile, flocked to the 
Administration's side for the Or-
ganized Crime Control Bill. In 
July, the House approved the DC 
Crime Bill by a little over 4 to 
I. Now, just three months later, 
the House approved this new 
crime bill by a 13 to 1 margin, 
only 26 Congressman votingaga- 
inst the bill. 	At least eight 
Representatives, who .  up until 
this time had been in the fore-
front of the fight against the 
"crime bills", voted for this bill. 
Further, the House had10 months 
of public debate and analysis on 
the bill. The Conyers-Mikva-
Ryan report was read on the 
House floor, 	(This in direct 
contrast to the Senate, which 
passed the bill last January, 
before many Senators knew what 
it was all about...) 

In the Senate, which Agnew says 
is infested with "radical-liber-
als," the vote was an appalling 
73-1. A perfect example was 
Sen. Sam Ervin of South Carolina. 
Ervin led the Senate fight against 
the DC Crime Bill, yet Ervin 
praised the authors of this bill 
saying that they "deserve the 
thanks of the American people." 
The only Senator who stood up 
and voted against the bill was 
Lee Metcalf of Montana. 

Although this bill is a serious 
infringement of our civil liber-
ties, many other "crime" bills 
are waiting for the end of the 
Congressional recess. Frank 
Wilkinson of NCARL says, " The 
Organized Crime Law, 	which 
Congress passed before the re-
cess, is but a taste of the re-
pressive legislation in store for 
the American people when this 
lame duck Congress reconvenes 
on November 16." 

To get more information on 
some of the bills which Congress 
will be considering when they 
reconvene, contact the NCARL,* 
555 N. Western, L.A. 90004, or 
call 462-1329. 

*National Committee 
Against Repressive 
Legislation 


