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Kleindienst-I%T Lead 240 " ' '
By TOM SEPPY ‘ =
Assoeiated Press VWriter
i WASHINGTON AP = The Senate Juu101ary womrlttee refused foday 1o
leither order or invite White House ai &es; especlally Peter Flanigen,
‘to come before the penel to give tes timony in the controversy
surroundlnf Acting Atty. Gen. Rlchaerd G, Xleindienst.

In an executive gessions he committee refused in three different
‘tie votes to subpoena tha aides. It turned down also a motion to
request Flanigan to appear in executive session. -

+ Voting along ertisan lines, the panel 2t first tied 5 to & on he
nronosa¢ to subpoena Flanigzan and other White House a”&689 said
\C ?alf@&ﬁ James Q. haﬁt}umu, D-Misse.s who abstained,
| The comnittee tied 6 t0 5 on & subsequent motion to llmiu the
;gubpoanas to Flanigan and %11‘1“m Timmons and tied agsin 8 to 4 when

the subpoena was limited to Flanigan glom.

The series of tie votes unou;te”’to a victory for ienuullcﬁn
memberss since a majority is required for the issuance of subpoenas

Voting for the 1ssu nce of the supoenas in the three votes
were Democratic Sens, Sam J. Zrvin Jre of Horth Cerolinas Philip
Ao Hart of Michigan, Eiward M. Kennedy of uﬁSS&CEUS&ﬁﬁS; Quentin

" Ne.Burdick of “orbh Inkkotas Robert Ce Byrd of West Virginia, and
John V, Tunney of California. ' - B

Opposed were negublicaﬁ Roman uLqua of Hebrask 8. 9 ﬁiran Le Fong
of Hawall, Hugh Scott of ?GBEVWIVuﬂl Marlow We Cook of Lentunkys
Charles WMathias Jre. of Marylan& and Lﬁw"r& Je Gurney of Florida

Committee members absent were Demoecratic Sens, John L. wcCleiian
of Arkansas and Biréh Bayh of Indiana and Republican Sen., Strom
Thurmond of South barolin&. '
¢ On the fourth vote to invite Flanigan to testify in an executive
Sesgions proposed &g .a compromise by Byrd, Eastland joined the Vest
Virginia Democrat and Tunney and Gook in casting the
axflrmatlve votes bui the rest were onbosed.

The first two moiions were p"onana by Ervin and the third by

~Burdick, ,

Ervin said before the votes were taken thet he will try to dlock
Xleindienst®s nominatlon to be attorney genersl unless the
'Wnite House aides testlxy. He gaids :
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Pd 1243pes April 12




& L e 'AP,,Rl- :

, r zyyv WX : g
' Kleindienst-ITT Bjt 400, two takes %60
By TOM SEPPY - ‘ ! AT
- iAssociated Press VWriter , e e 1% o
| WASHINGTOE AP = Sen. Sim J. Brvin Jr.s says he will try to block
- ‘the nomination of Richard| G, Kleindienst unlesgs White House :
mides, particularly Peter|Flanigans are allowed fto testify in the
Senate Judiciary Commititepds ITT "investigation.
! Ervine & committee membgft said in an iﬁ%erviewi'
{4479 ddamantly opgosea to eilther the committee or the Senate
‘taking any actlon whatsoever until. these aides appear before the
icommittee.?? )
| Ervins regarded as an authority on constitutional laws said the
Nixon administration claim that executive privilege covers
;c%mmugication between aldes and people outside the White House is
Executive privilege is the doctrine the Hixon sdministration claims
.bars Congress from forcing executive-branch officials and ‘
aldes to testifye. .
Ervin said he recognizes the need for executive privilege when it
~involves comrunication between White House aides and the president
or between administration officials formulating policy.
“#4There is no justification whatsocever that executive privilege
designed to protect the president has any weight with other ‘
-employes and third persons dealing with matters of public
- record such as antiirust casesy*? said Ervin.
; Ronald L. Eieglerg President Nixon®s press secretarys repeated
Tuesday that *¥I don?’t contemplate Wr, Flanigan testifying.??® He
'mpplied the same statement to White House aide William Uifmons,
another Nixon side listed as & potential witness. : ‘
Kleindlenst asked the Judiciary Cormittee to reopern hearings on his
nomination to be attorney general after Columnist Jack )
‘Anderson published an International Telegraph & Telephone
Corp. memo linking the out-oci-éourt settlement of three antitrust.
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"  WASHINGTOU In Xleindienst a003 insewt after 9th.grafi conventiion.
"% Sen, Robvert C. Byrd of West Virginiasy the agsistant Democratic
‘leaders, t0ld newsmen that if executive privilege is lnvoked
to prevent Flanigan®s appearance before the committees he mi
vote against Kleindienst?s ncmination.

" He said he would be influenced by Flanigan’s refusal to appear
or the refusal of his superiors to let him teatify. '

{ Byrd was asked if he would be satisfied if Flanigan submitted
ia statement rather than appear in person. Byrd replied 1t would
depend on the statement,

- Major Leader Mike Mangfiel

nt

Majority Ieader Mike Mansfield, D-Mont.,s has suggested
that Flanigan submit e sfaterent if unwilling to Testify,
-<-Republican- leader Hugh Scoti of Pennsylvania has said he sees no

reason w Flanigan should not submit a statement,

-y Byrds 1like Scotis is 2 '‘member of the Judiciary Committee. ,
~He said he would vote for Ervin®s motion and, unless there was 2

‘change in the line-up since last week, this would make a tie and
Ervines motion would lose,. B T3 e e ' '

Although Byrd said it is %%only proper®?® that the Senate
give Kleindienst a verdieti on his nominations he said hig
verdict ¥*may be grestly influenced by what Mr. Flanigan
has 10 8872 .
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- The committee voted last Friday to ‘expand the investigation to
.1nclude Life magazine allegatloﬁs that the Justice wenﬂrﬁment
Had obstructed justice in southern California when ~
Kleindienst was deputy attorney general, -

Henry E, Petersen, head of the deparimentrs. crlminal &1visioms_
said Tuesday~he thought U.S. Attorney Harry Steward acted - '
_improperlj during fe leral inyestigation of a political contributlon
in San Diego in 1970 by not disqualifying himself, Bub Peﬁersen
'gaid Steward was guilty of no eriminal wrongdoing,

The specific case involved San Diego businessman Frank
‘Thorntons a friend of steward, and char es that a $2,088 1llegal
political contribution had been funneled to Fixon®s 1958
presidential campaign
“Thornton is an associate of 3an Dieg o millionaire Ce Arnholt
- Smithsy a friend and contrlbucor to Hixon.
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i At one point, Petersen asked Sen. John V. Tunney, u~§3¢1L.,
flxlhe gﬂntad his opinion of whether the $2,088 contribution was
iillegal. , ,

- 97 think there was a violation of the laws99 Petersen saids
‘but he called the Life story ¢‘scurrilous.??

Petersen said there was no evidence to back up alle@uuionw that'
L~teaw9.r6t suppressed the investigation, guashed a subpoena for

Thorton or leaked information from the grand jury,

Petersen also said Kleindlenst acted on career staff attorreys?
recommendations to admonish Steward for not observing depariment
procedures in failing to remove himself from the cage,

*¢7t was my concluslon that a dismissal of a United Ctates attorney
under these circumstances would not only have been unwarranted but
alsc grossly unfairs?s said Pate sens who headed the department?s

vesfiﬂatlon.' : '

In another aspect of the- 1ﬂv3stiﬂation, Petersen to0ld Sen.
.Edwarw Me ¥ennedys ID-Wasse.s he would need more time %o answer
2 charge that the Justice Department is trying to hinder the
commitiee’s 1nvesu1Wx%ion.

bneci1icaliy, he said he needs the time to gain more facts about a
cerinal investigation into a possible Medicare fraud on the part
of Ire Le Me Raqeﬁsky, 2 Tenv~“ OSuGOp*tuwC cardioclogist and one
~of two physiclans who treated Dita D. Beards ITT*s alliap
u&Sﬂin;tOn lobbylists when she was hospitaliged in Denver last month.
. Kennedys in a letfer_to chairman James O, Hagtlands D-4isSSes
mala the committee rellea heavily on Dr. Redetsky?s expertise in
its dealing with Mrs. Beard but the Jusiice Denurtnenu never
lalerted the. panel that the &Outur ‘was under investigation,

g Pete“"en sald he 4id not lea"n of thé inve 9uigation until
{Tuesday morning.
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