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 L9- 
spring an A

m
erican secretary of S

tate 
testified for hours about the w

ar in V
iet-

nam
 w

ithout the slightest sign of aw
are-

ness that A
m

erican bom
bs kill V

ietnam
-

ese w
hen they are dropped: kill people. 

L
ike a junior law

yer sent out to argue 
a hopeless case in w

hose fram
ing he had 

n
o

 p
art, h

e fell b
ack

 o
n

 p
ath

etic at-
tem

pts at banter or changed the subject 
w

hen the hard questions w
ere asked. 

W
A

SH
IN

G
T

O
N

—
T

he beauty of spring 
in W

ashington is even m
ore intense than 

rem
em

bered. T
he sudden heat, the blos-

som
s, the parks set out w

ith flow
ers, the 

acres of m
arble and granite gleam

ing in 
the sun: It all suggests, as it w

as intend-
ed

 to
 th

e fresh
n

ess an
d

 p
ro

m
ise o

f a 
new

 country, 
B

ut the physical setting seem
s so in-

congruous now
, the sym

bolism
 so aw

ry. 
F

or this is a city not of prom
ise but of 

cynicism
. Its politicians offer no faith to 

arouse their country or the w
orld. T

hey 
appeal to a m

ean self-interest; their nar-
row

 aim
 is to defend their ow

n position. 
In the w

eek of this sudden, life-giving 

T
he Secretary of D

efense w
hose planes 

h
av

e d
ro

p
p
ed

 m
o
re th

an
 o

n
e to

n
 o

f 
bom

bs on Indochina for every m
inute of 

the N
ixon A

dm
inistration accused the 

N
o
rth

 V
ietn

am
ese o

f "m
arau

d
in

g
 all 

over the countryside of S
outheast A

sia."
  

S
e

n
s

e
 o

f loss 

said. In one passage R
eich said dism

is-
sively that "C

onsciousness I," •his term
 

for the original A
m

erican view
 of socie-

ty, "believes that the A
m

erican dream
 is 

still possible and that success is deter-
m

ined by character, m
orality, hard w

ork 

A
n

th
o

n
y L

ew
is 

and self-denial."
  B

lack w
rote in the m

ar-
g

in
: "I still d

o
." 

T
hen O

berdorfer spoke of B
lack's rela-

tio
n
sh

ip
 w

ith
 h

is late co
lleag

u
e Jo

h
n
 

M
arshall H

arlan, w
hom

 he loved despite 
a totally different constitutional outlook. 
P

art o
f th

eir d
isag

reem
en

t w
as o

v
er 

B
lack's search for absolutes in the C

on-
stitution —

 F
orm

ulas that w
ould lim

it 
ju

d
g
es' p

o
w

er o
f in

terp
retatio

n
. B

u
t 

B
lack often rem

arked, O
berdorfer said, 

that he w
ould not w

orry about giving 
pow

er to judges if they w
ere all like John 

H
arlan. 

B
eings o

f d
ep

th
 

W
hat H

ugo B
lack and John H

arlan had 
in com

m
on —

 and earlier F
elix F

rank-
furter, w

ho fought so m
any battles w

ith 
B

lack—
w

as  character. 
O

n the day of the m
em

orial to B
lack, 

the S
uprem

e C
ourt by the narrow

est of 
m

ajorities upheld the constitutionality of 
a lo

 y
 a 1

 t y
 o

ath
 th

at h
e w

o
u
ld

 h
av

e 
abhorred, as he did all such forced ex-
pressions of belief. T

he dissenters quoted 
from

 a 1958 opinion of his: 
"L

oyalty, "
  B

lack
 said

, "m
u

st arise 
spontaneously from

 the hearts of people 
w

ho love their country and respect their 
governm

ent." 

T
h

o
se in

tan
g

ib
les 

It is th
o

se in
tan

g
ib

les o
f lo

v
e an

d
 

resp
ect th

at really
 m

atter in
 th

e rela-
tionship betw

een a dem
ocratic govern-

m
ent and its public. If they seem

 frayed 
now

, it is not because the m
en w

ho hold 
pow

er are consciously evil or.-conspira-
torial. It is because they are m

en w
ithout 

d
ep

th
 o

r co
m

m
itm

en
t: h

o
llo

w
 m

en
, 

stuffed m
en. 

N
ot so m

any years ahead, w
e are like-

ly
 to

 lo
o

k
 b

ack
 at th

is tim
e as w

e d
o

 
n

o
w

 at th
e arid

 y
ears o

f H
ard

in
g

 an
d

 
C

oolidge. If w
e can. T

he trouble is that 
in the w

orld of 1972 the hollow
 m

en are 
so m

uch m
ore destructive and danger-

ous. 

T
h

e
 la

te
 J

u
s
tic

e
 B

lo
c
k
 

D
epth and com

m
itm

ent 

In this sam
e w

eek of spring there w
as 

an event, little noted except by those inti-
m

ately concerned w
ith it, that sharpened 

the sense of loss in W
ashington. I,t w

as a 
m

em
o

rial cerem
o

n
y

 at th
e S

u
p

rem
e 

C
ourt for Justice B

lack. 
D

istinguished law
yers spoke of B

lack's 
passqon for the C

onstitution, his com
m

it-
m

ent to the A
m

erican ideal of an open 
society, his dedication to the court. B

ut 
th

e aftern
o
o
n
 so

m
eh

o
w

 b
ecam

e m
o
st 

m
ean

in
g

fu
l w

h
en

 it d
w

elt o
n

 H
u

g
o

 
B

lack's hum
anity. 

A
 fo

rm
er law

 clerk
 to

 th
e ju

stice, 
L

ouis F
. O

berdorfer, read out to the as-
sem

bled m
em

bers of the S
uprem

e C
ourt 

b
ar a trib

u
te th

at th
ey

 ad
o
p
ted

 as a 
m

em
orial resolution. H

e spoke at one 
point of T

he G
reening of A

m
erica," the 

b
o

o
k

 b
y

 P
ro

f. C
h

arles R
eich

 o
f Y

ale, 
another one-tim

e law
 clerk of B

lack. 

	

S
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o

g
e

rs
 	

In
 th

e
 m

a
rg

in
 

	

A
ttem

pts at banter 	
B

lack had read the book, O
berdorfer 

From Mimes' version: And he denounced the soviet Union for lack. of "restraint"in aidin;;' -1
o
r
t
h
 
V
i
e
t
n
a
m
 
-
 

aid that eLounte to perhaps one-seventh of what the United St-ten' is to 
S
o
u
t
h
 
V
i
e
t
n
a
m
.
 


