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A Shift in Policy

Nixon's War Powers

By Merlo J. Pusey
Times-Post Service
Washington

President Nixon has sub-
stantially shifted the legal
reasoning used by the
White House to justify the
conduct of war without the
sanction of Congress.

At one point in his recent
televised interview he prom-
ised that he would “bend
over backwards” to consult
the Senate and House, when-
ever feasible, and at another
point he .declared that “in
my Administration, we’re not
going to get involved in any
more Vietnams, where we do
not get the approval of Con-
gress.” Yet he has left him-
self a door to presidential
war-making that can be ac-
curately descrlbed as
ocean-wide.

In principle there is a big
difference between former
PresidentJohn-
son’s view —
that he had au-
thority to initi-
ate and carry
on the war m1
Vietnam—and
President Nixon's contentlon
that he has authority to get
the ‘country out of that war.
In practice, however, the dif-
ference may or may not
prove to be significant.

President Johnson did, of
course, go to Congress for
the Tonkin Gulf Resolution.
But he did not ask Congress
to give him any authority to
carry on military operations
in Southeast Asia. Rather, he
asked Congress to support
him in doing whatever he
might think necessary and
desirable to carry out his pol-
icy of resisting North Viet-
namese aggression.

Monty Gives Hixon'
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Viscount Montgomery of
Alamein said in a letter re-
leased here yesterday that
President Nixon is totally
unfit to be supreme com-
mander of the armed
forces of the United States.

In his letter, released by
United States industrialist
Cyrus Eaton, the British
World War II hero, then Gen-
eral: Bernard Montgomery,
said the American president
should also realize that the
war in Vietnam could only be
ended by political means.

The letter, sent fo Eaton
from Lord Monigomery’s

Jhome in England, said in
‘part, ‘“President Nixon is, of

course, totally unfit to be

commander-m-chlef of ther

armed forces of the U.S.A. It
is unfortunate that the Amer-
ican constitution gives him
this appointment.”

The President’s task was -

to choose good generals, give
them political and strategical
guidance, and leave the con-
duct of war to them, Mont-
gomery said.

President Abraham Lin-
coln understood the problem,
the general said.

“It is-a great pity that Nix-
on does not act in the same
way,” he added.

“He should realize that po-
litical end to the war in Viet-
nam is the.only possible way
to end that war.”

Reuters

The Senate now wants to

-withdraw that blanket ap-

proval which Congress gave
in 1964 to full presidential
discretion in this area. In the
recent TV interview Howard
K. Smith asked the President
what authority he would
have to continue the war if
the Tonkin Gulf Resolution

should be repealed. The




.President replied that hisle- His contention is that a tem-
gal justification is “the right | porary crossing of the border
of the President of the United | between South Vietnam and
States, under the Constitu-|{ Cambodia to clean out the

tion, to protect the lives of | sa

! American men.” . .1 his constitutional authority
No one seems to have any as commander-in-chief, be-
| doubt that protection of the | cause it was a limited protec-
lives of American froops who | tive maneuver.

have been committed to a

war is an important responsi- | sion,, - however, the protec-
bility of thecommander- | tion-of-our-boys  argument

in-chief. It is also obvious | w

that the country expects the | transparency. Smith alleged
President to exercise this au- | that if there were no authori-
thority effectively. ty to continue the war Ameri-
But how far may he goin | can troops eould be brought
providing such protection? Is | home without further ado.
the limit on his authority to | The President replied: “It
safeguard the Nation’s de-|isn’t just the case of seeing
fenders to be determined {that the Americans are
solely by his own discretion? | moved out in an orderly way.
CONTENTION If that were the case we

There is some comfort in | could move them out more
Mr. Nixon’s declaration that | guickly. But it is.a case of.
if the invasion of the sanctu- | moving American forces out
aries had been an attemptto | in a way that we can at the
launch a war or to expand | same time win a just peace.”

the Vietn amese war into

netuaries was well within

At one point in the discus-

as stretched to the point of

Obviously this introduces'’

Cambodia he would of course | another forridable element
“have gone to the Senate.”” | into the controversy over the

war power. The President '

seemed to be saying that re-
gardless of how flagrantly
presidential power might
have been abused in getting
the country into a war, the
Commander-in-Chief has con-
stitutional authority to con-
tinue the fighting until a just
peace has been won.’

BREAK

In this expansive claim he
. seemed to break away en
tirely from his previous an-|
chor — the right to protect
American troops — unless he
was making the farfetched
assumption that protection of
the” tr o op s necessarily in-
volves prosecution of a war
to the point of a just peace.

There is another reason for
skepticism in regard to the
new White House stance on
war-making. Assistant Attor-
ney General William M,

—

Rehnquist pointed out the
other day in a hearing before
the House subcommittee on
national security policy that
the President has traditional-
Iy used his anthority to de-
ploy our Armed Forces in
many parts of the world: To-
day A ericans in uniform
are stationed at hundreds of
military bases on every con-
tinent. Under the guise of de-
fending American fofces the
President could commit the
country to war almost any-
where that hostilities break’
out.

There may be an excep-
tion, however, in the case of
Israel. Since the President’s
interview, White House aides
have been busy denying that
there was any hint that U.S.
personnel might be gsent to
Israel to assist that country
in its struggle with its Arab
enighbors, who now have for-
midable help from the Soviet
Union. We have no. treaty
commitment fo Israel and |
maintain no military bases in
that country.

i Unless the President’s con-
‘cept of his war powers
should undergo a dramatic
shift, Congressionalaetion
would seem to be necessary |
before any aid could be sent
directly involving American
military personmel. -

In the past, However, presi-
dents have proved to.be re-
markably adept in adjusting
their views of the war power
to any situation at hand. In |
his state-of-the-world mes- !
.sage to' Congress the Presi
dent enuniated a policy of
extending a protective um
brella over small countries
which might be threatened
by a nuclear ‘power, without
promising to ask Congress to
open the umbrellawhen such
an occasioon might arise.

The Administration is
mounting strong: opposition '
to the efforts in both houses |
of Congress to brinig the pow- |

er of the executive to° make |
war under some measure of |
control. But: popular senti- |

‘ment for reforms in thisl

sphere continues to mount.
The struggle may be expect-
€d to go on until some means |
of curbing one-man decisions |
on these life-and-death issues i

have been found.




