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Congress and the War. i

Presrdent Nxxons sudden extension of the Vietnam
»War into Cambodia, w1thout consent of Congress and -
';agalnst the advice of many members mcludmg a major-
. 1ty of the Senate Forelgn Relaﬁons Committee, brings |
sharply to the foré a. constrtutlor;al cnsrs that has been
”long in the maklng » o

. Since the earliest days of the: Repub}ic there have“v

“been disagreements over the powers of the Premdent as
commander-in-chief and, as Johm Marshall put it in
%1799, as “the sole organ of the nation” in initiation of

~ilitary actions abroad to protect American. lives and 5
Jproperty and in defense of the. national interest as he °

-sees it. From the time of Washifigton; some authorities
:have argued that these presidential prerogatlves are
stnctly circumscribed by the-powers, vested in Con-
. gress “to declare war” and “to raxse and. support

‘armies.”

The Constitution is. ambxguous, confemng broad -

powers on_both : the .Executive. and the Legislative
"-branches in foreign affairs. There i lS no question that
the President enjoys wide drscretlonary powers, as
noted by Justice Sutherland in the landmark case, u.s.
. Curtiss-Wright Export Corp., in 1936. At'the same

“fie, there is little doubt that the framers of the Con-

stitution, remembering the war-makmg levxes ‘of Euro-

r-pean sovereigns in: the 18th Century, dehberately gave
“the last word to Congress when they delegated to the

'Ieglslatlve branch sole authority to raise and support
‘armies. A

- As a result of this ambiguity, primacy in foreign.
atfairs has tended to"vacillate: bétween Presidency
and Congress throughout : American history, For the" :
3ast several decades, ‘the trend has been strongly
toward greater and greater.assumption’ of: responsi-
vbility by the Executive. Until very recently- in the pres- -

- Yent era Congress has generally acquiesced i in a second-

’aTY. rubber-stamp ‘role. on the, theory that modern
tWarfare demands prompt,. decisive :action- by an in<
-formed leader, unfettered by parliamentary restraints.

o -This theory has been profoundly shaken by the na-

_ *ﬁons recent experience in Southeast Asia, where a

$eries ‘of rash actions in purstit of . dublous goals ‘has
bdgmonstrated the falhbnhty of: presrdéntral judgments .
‘and of the “secret” mtelhgence oft whith they have -
been allegedly based..It has become clear that modé
»‘Wax;fare, with its vast destruchve power and threat 3
~ultnnate annihilation, : requires ‘morethan ever- the ,
checks and balances agamst human error . that. the .
Founding Fathers’ prudently Wrote mto the United
States Constitution. :

© 77 1t is far preferable, of Gourse, that the President ‘and i

”(;ongress -cooperate in the formulatlon of foretgn
_policy in order to establish’ a united, and- therefore
““stronger, United States posxtxon m a dangerous world.

‘ But if the President persists in his arbitrary escalatlons

of the Indochina conflict, wrthout regard for the strong ;
mlsgrvmgs expressed by large numbers of Americans,
1t is the rlght—mdeed the. duty——of Congress to exer-. .
clse its. constltutxonal powers of restramt.
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‘e and the Home Front

* The tragic nature: of ‘the dxvrsmn of ﬂns country
gxacerbated by escalation’ of ‘the. wat' was. underscored '

+yesterday when four student¥ weére killed during a
sg,onfrontatxon with National Guardsmen and police at_
"Kent State UniVemty in Oh;o Y :

Whoever ‘Wwas responsible for the fatal shots must be.
brought to Justlce promptly fand steps-must be taken :
0 make § sure that the forces of “law and order’.do not
tue;psglyes become the: ms,truments of further anarchy
" JStudent provocation’ undoubtedly Was great and was :
also unpardonable The vrolence instlgated by some |

Btit more viblent self-dest{ucuon at home. wﬂl be the
‘nescapable fate of ‘this great nat:{on “unless an Admmts- :

ation elected to-uphold the law at home and to bring -/
peace abroad lives: up to its .commitmeénts—or i§ held
fo its promises by the' repreSEntatwes of the people in

ongress. At home, as in Indochina, resporisible polit-
cal action is the.only s"ane solution to a dual cnsis
hat is threatemng to get out of hand '



