SJarrison Loses

Tew COrleans

Thance

To Avoid “ederal

E_ Dist, . Atty, Jim Gaﬂ'ngD .appeared

today to have lost his:chance to avoid
federal prosecution on public bribery

charges in the wake of a decision by a
special prosecutor to push only a mal-
feasance count in the state courts.

- Behjamin E. Smith, who was named
to prosecute ti:na district attorney, said

e would not press the public bribery
- and gamhlmg charges because the fed-

eral government has not made the nec-

: ,gssary evidence available to his office.

Smith said he was going ahead with

the: malfeasance case because the dis-
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trict attorney had acted in bad faith in

- .trymg ‘to evade federal prosecutlon

A CHALLENGE .of the right of
- Smith to file the malfeasance charge

States-Item

Trial

lodged with the courts and is sched-
uled to be heard at 10 a.m. Monday-: by

Crimina] District Court Judge Malcolm

V. O’'Hara.

Attorneys for Garrison contend that
Smith exceeded his authority in filing
the malfeasance charges since it ex-
ceeded the scope of the indictments he
was appointed to prosecute.

Smith, who said he was also drop-
ping publlc Jbribery and gambling
charges against nine others, including
two _former high ranking pol:ce offi-
cers, was named to prosecute the case
when Garrison asked for and got an
Orleans Parish Grand Jury indictment
on the same charges the 10 face in
federal court in connection with pinball
operations,

SMITH SAID he killed the indiet-

27 Lovember 1971

menis in+a nol prosse filed last night
at the home of Clerk o’ Court Dan
Haggerty.

He said he took the aehorr because
there was no evidence available to the
state to corroborate the testimony of a
federal agent on which the federal
charges are based. Smith said he
asked the U.S. Attorney’s office for
that evidence but was referred through
bureaucratic channels.

Smith added that delay in time neec-
essary to develop such corroboration
would exceed the legal limits during
which the defendants must He tried.

THE SPECIAL prosecutor empha-
sized that he could reinstate the public
bribery and gambling charges at any

i

s:m;ﬂqn ,fllmg a bil} of 1nfoi'maticg it
thi§ evidetice becomes available.

This unlikely chain of events beg'raln

last. summer when federal agents ac-
cused Garrison and two policemen of
taking kickbacks from seven men ‘to
protect illegal pinball operations. A
federal] grand jury investigating organ-

1zed crime has been considering that.

case, along with others, for months.

The Garrison case lay dormant until
he personal]y asked the parish grand

]ury to indict him Nov. 15, citing what .

he called a “prima facie case of wola-
tion:of state law.”

SMITH SAID he conferred with Unit~

ed “States Atty. Gerald Gallinghouse

but that Gallinghouse, who has respon-
Continued on Page 2

“in the first place has already been
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sibility for pressing the federa]
charges against Garrison, declined to

make' available federal evidence for

use in state prosecution.

“I might reindiet them if I can find
some evidence,” said Smith, *“They
gave me nothing at all. I think there is
some substance to .the charges, but
I'm net gomg to-prosecute someb%dy&
don’t have any evidence agairist.”

In lodging the malfeasance charge

-against Garrisoun: Monday, Smith

rlnimead Qnvwinne cwmonged his own in-

time witg-in the next six months by

Smith, who added that hiS deahqga”

with the U.S. atiorney have been "carw
dial.”

“WE ARE BOTH interested in o
forcing the law,” said Smith. “He has-
responsibility Ior enforcing the feder- .
al law and I have responsibility for

b

enforcing state law. I would think thafes

the enforcement of state.law would
;-not ‘necessarily interfere wifh enforce-
ment“of federal law and vice verfa,.”

In answer to a question, Smlth said
he did not helieva hic nnatice i
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