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F
o
llo

w
in

g
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 th
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text 
of 

B
ernard S

. M
ey

er's rep
o

rt o
n

 
th

e A
ttica 

rebellion: 

A
. F

indings .  
1
. T

h
ere w

as n
o
 in

ten
tio

n
al 

c
o

v
e
r-u

p
 in

 th
e
 c

o
n

d
u

c
t o

f 
th

e
 A

ttic
a
 in

v
e
stig

a
tio

n
. 

T
h
ere w

ere, h
o
w

ev
er, serio

u
s 

erro
rs o

f ju
d
g
m

en
t in

 its co
n
-

d
u
ct. M

o
reo

v
er, th

ere w
ere, 

im
m

ed
iately

 after th
e retak

-
in

g
 assau

lt w
as o

v
er an

d
 b

e-
fo

re th
e in

v
estig

atio
n
 co

m
-

m
en

ced
, im

p
o
rtan

t o
m

issio
n
s 

o
n
 th

e
 p

a
rt o

f th
e
 sta

te
 p

o
- . 

lice in
 th

e g
ath

erin
g

 o
f ev

i-
d
en

ce. T
h
e co

m
b
in

atio
n
 o

f 
th

o
se

 e
rro

rs a
n
d
 o

m
issio

n
s 

h
as resu

lted
 in

 an
 im

b
allan

ce 
in

 th
e p

ro
secu

tio
n
. 

2
. 

G
o

v
ern

o
r R

o
ck

efeller's 
se

le
c
tio

n
 o

f th
e
n
 D

e
p
u
ty

 
A

tto
rn

e
y
 G

e
n
e
ra

l R
o
b
e
rt 

F
isc

h
e
r, w

h
o

 w
a
s h

e
a
d

 o
f 

th
e
 O

rg
a
n

iz
e
d

 C
rim

e
 T

a
sk

 
F

o
rce an

d
. w

ell q
u
alified

 b
y
 

h
is b

ack
g
ro

u
n
d
 to

 h
ead

 th
e 

crim
in

al in
v
estig

atio
n
, w

as 
p

ro
m

p
t a

n
d

 a
p

p
ro

p
ria

te
. 

H
o
w

ev
er, th

e d
u
al ro

le o
f th

e 
state p

o
lice (a) in

 th
e retak

-
in

g
 o

f th
e
 p

riso
n

, d
u

rin
g

 
w

h
ic

h
 3

9
 m

e
n
 w

e
re

 k
ille

d
 

an
d

 8
9

 w
o

u
n

d
ed

 b
y

 law
 en

-
fo

rc
e
m

e
n
t p

e
rso

n
n
e
l, a

n
d
 

(b
) as th

e in
v

estig
ativ

e arm
 

o
f O

.C
.T

.F
. c

re
a
te

d
 fo

r it a
 

p
o
ssib

le co
n
flict o

f in
terest 

an
d
 fo

r th
e A

ttica in
v
estig

a-
tio

n
 o

th
e
r p

ro
b

le
m

s w
h

ic
h

 
F

isc
h
e
r sh

o
u
ld

 h
a
v
e
 d

e
a
lt 

w
ith

 m
o

re firm
ly

. M
o

reo
v

er, 
R

o
ck

efeller's rem
ark

s im
m

e-
d

iately
 after th

e retak
in

g
 in

 
p

raise o
f th

e state p
o

lice as 
a g

ro
u

p
 w

ere in
ap

p
ro

p
riate 

in
 v

iew
 o

f th
e p

o
ssib

ility
 th

at 
th

e d
eg

ree o
f fo

rce u
sed

 b
y
 

_
en

fo
rcem

en
t p

erso
n
n
el m

ay
 

b
e
e
n

 e
x

c
e
ssiv

e
 a

n
d

 o
f th

e
 

p
o
ssib

le
 e

ffe
c
t o

f th
o
se

 re
-

m
a
rk

s u
p
o
n
 th

e
 c

o
u
rse

 o
f 

th
e in

v
estig

atio
n

. 
3
. T

h
e A

ttica in
v
estig

atio
n
 

w
as fro

m
 th

e o
u

tset w
o

efu
lly

 
u
n
d
erstaffed

. T
h
e resp

o
n
sib

i- 

lity
 fo

r th
e
 in

a
d

e
q

u
a
c
y

 o
f 

th
e
 sta

ff re
sts la

rg
e
ly

 w
ith

.  
F

isc
h

e
r, a

n
d

 n
o

t w
ith

 th
e
 

E
x

e
c
u

tiv
e
 C

h
a
m

b
e
r o

r S
i-

m
o
n
etti. 

4. T
h

e d
ecisio

n
 to

 co
n

d
u

ct 
th

e in
v

estig
atio

n
 seq

u
en

tially
 

o
f • c

h
ro

n
o
lo

g
ic

a
lly

 ra
th

e
r 

th
an

 to
p
ically

 w
as a serio

u
s 

erro
r o

f ju
d
g
m

en
t. In

v
estig

a-
tio

n
 in

 d
e
p
th

 o
f th

e
 la

te
r 

o
c
c
u
rrin

g
 e

v
e
n

ts w
a
s th

u
s 

d
eferred

, w
h
ich

 sk
ew

ed
 th

e 
in

v
e
stig

a
tio

n
's. in

a
d
e
q
u
a
te

 
m

an
p
o
w

er aw
ay

 fro
m

 p
o
ssib

-
le

 re
ta

d
in

g
, re

h
o

u
sin

g
 a

n
d

 
h

in
d

e
rin

g
 o

f p
ro

se
c
u

tio
n

 
crim

es b
y

 law
 en

fo
rcem

en
t 

p
erso

n
n

el. T
h

e A
ttica in

v
esti-

g
atio

n
 sh

o
u
ld

 b
e co

n
tin

u
ed

 
lo

n
g

 e
n

o
u

g
h

 to
 a

ssu
re

 p
re

-
se

n
ta

tio
n
 to

 a
 g

ra
n
d

 ju
ry

 
o
f all su

ch
 p

o
ssib

le crim
es, 
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. T

h
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arg
e th

at p
ro

se-
c
u
tio

n
 o

f la
w

 e
n
fo

rc
e
m

e
n
t 

p
erso

n
n

el fo
r m

u
rd

er o
r o

th
-

e
r sh

o
o

te
r c

rim
e
s a

n
d

 fo
r 

p
e
rju

ry
 w

a
s o

b
stru

c
te

d
 b

y
 

th
e A

ttica p
ro

secu
to

r is n
o
t 

su
stain

ed
 b

y
 th

e reco
rd

. T
h
e 

d
eficien

cies in
 ev

id
en

ce g
ath

-
erin

g
 im

m
ed

iately
 fo

llo
w

in
g

 
th

e
 re

ta
k

in
g

 le
ft so

 little
 

av
ailab

le to
 th

e in
v
estig

atio
n
 

th
at d

e.term
in

aio
h
 o

f p
o
ssib

-
le crim

in
al liab

ility
 in

 sh
o
o
ter 

c
a
se

s b
e
c
a
m

e
 in

o
rd

in
a
te

lx
 

d
iffic

u
lt in

 a
ll b

u
t a

 fe
w

 
ex

trao
rd

in
ary

 cases. 
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. 

T
h

e
 first g

ra
n

d
 ju

ry
 re

-
tu

rn
ed

 4
2
 in

d
ictm

en
ts co

n
- 

tain
in

g
 	

1,289 	
co

u
n
ts.  

ag
ain

st 6
2
 in

m
ates, b

u
t in

 
th

e
 fo

u
r c

a
se

s p
re

se
n

te
d

 
to

 it w
ith

 re
sp

e
c
t to

 la
w

 
en

fo
rcem

en
t p

erso
n

n
el re-

fu
sed

 to
 in

d
ict. T

h
is o

n
e-

sid
e
d
n
e
ss w

a
s p

a
rtly

 th
e
 

re
su

lt o
f th

e
 d

e
c
isio

n
 to

 
in

v
estig

ate ch
ro

n
o
lo

g
ical-

ly
, w

h
ic

h
 c

a
u

se
d

 c
a
se

s 
ag

ain
st in

m
ates to

 b
e p

re-
se

n
te

d
 first a

n
d
 o

v
e
r a

 
p

e
rio

d
 o

f a
 y

e
a
r, th

e
re

b
y

 
sa

tu
ra

tin
g
 th

e
 ju

ry
 w

ith
 

ev
id

en
ce o

f in
m

ates' 'g
u
ilt 

b
e
fo

re
 a

n
y
 la

w
 e

n
fo

rc
e
-

m
en

t case w
as p

resen
ted

, 
p

artly
 th

e resu
lt o

f p
artial-

ity
 a

n
d
 e

m
o
tio

n
 o

n
 th

e
 

p
art o

f ju
ro

rs in
 co

n
sid

er-
in

g
 c

h
a
rg

e
s a

g
a
in

st e
n

-
fo

rcem
en

t p
erso

n
n
el w

h
o
 

w
e
re

 th
e
ir frie

n
d

s
 o

r 
n
eig

h
b
o
rs, p

artly
 th

e resu
lt 

o
f th

e fact th
at in

d
ictm

en
t 

fo
r "te

c
h

n
ic

a
l" o

ffe
n

se
s 

w
as ask

ed
 fo

r ag
ain

st in
-

m
ates b

u
t n

o
t ag

ain
st law

 
en

fo
rcem

en
t 	

personnel, 
a
n

d
 p

a
rtly

 th
e
 re

su
lt o

f 
le

g
a
l e

rro
rs b

y
 th

e
 p

ro
s-

ecu
tio

n
 an

d
 th

e p
resid

in
g

 
ju

d
g
e th

at m
ay

 h
av

e cre-
ated

 ten
sio

n
 b

etw
een

 th
e 

p
ro

secu
tio

n
 an

d
 th

e g
ran

d
 

ju
ry

 an
d
 confusion df the 

g
ran

d
 ju

ry
 m

em
b
ers, p

ar-
tic

u
la

rly
 a

s to
 th

e
 sta

n
d
-

ard
 g

u
id

in
g
 th

eir d
ecisio

n
 

w
h

eth
er to

 in
d

ict. 
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, In
v

estig
atio

n
 o

f crim
es o

f 
b
ru

tality
,  ag

ain
st in

m
ates 

w
h
ic

h
 o

c
c
u
rre

d
' d

u
rin

g
 

th
e
ir re

h
o
u
sin

g
 a

n
d
 fo

r 
se

v
e
ra

l d
a
y

s th
e
re

a
fte

r 
w

as n
eg

lected
, d

esp
ite th

e 
fact th

at th
e area w

as o
n
e 

' req
u
irin

g
 a b

ro
ad

scale in
-

vestigation, quickly m
ount-

ed
, in

 o
rd

er to
 o

b
tain

 in
-

. fo
rm

atio
n
 an

d
 id

en
tifica-

tio
n
 w

h
ile m

em
o
ries w

ere 
fre

sh
. In

 c
o
n
se

q
u
e
n
c
e
, 

av
ailab

le so
u
rces o

f in
fo

r-
m

a
tio

n
 w

e
re

 n
o

t ta
p

p
e
d

 
n

o
r h

as th
e in

v
estig

atio
n

 
to

 d
ate b

een
 w

ell o
rg

an
-

ized
 in

 th
e reh

o
u
sin

g
 area. 

T
h
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lted
 fro

m
 th

e d
e- 
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to

 	
in

v
estig

ate 
ch

ro
n

o
lo

g
ically

, fro
m

 th
e 

in
ad

eq
u

ate staffin
g

 o
f th

e 
in

v
estig

atio
n

 an
d

 fro
m

 a 
m

istak
en

 an
d
 m

isg
u
id

ed
 

. sen
se o
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es am
o
u
n
tin
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b
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n
tia
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 in
d
iffe

r-
ence. 
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. S

im
o
n
etti co

n
d
u
cted

 a d
e-

tailed
 an

d
 lo

g
ical in

v
estig

a-
tio

n
 o

f th
e p

o
ssib

ility
 th

at 
h
is in

v
estig

atio
n, o

f p
o
ssi- 

b
le law

 en
fo

rcem
en

t crim
es 

m
ay

 h
av

e b
een

 d
elib

erately
 

h
in

d
ered

 b
y

 th
e state p

o
-

lice, b
u

t m
an

y
 step

s sh
o

u
ld

 
h
av

e b
een

 tak
en

 so
o
n
er. 

9
. S

im
o
n
etti's d

ecisio
n
s w

ith
 

e
sp

e
c
t to

 th
e
 g

ra
n
tin

g
 o

f 
im

m
u
n
ity

 d
em

o
n
strate in

 
'th

b
 case o

f tw
o

 h
ig

h
-ran

k
-

in
g
 state p

o
liC

e o
fficers a 

lack
 o

f g
o
o
d
 ju

d
g
m

en
t in

 
• failin

eb  ad
eq

u
ately

 to
 in

ter- 
, v

iew
 th

em
 b

efo
re p

u
ttin

g
 

th
e
m

 b
e
fo

re
 th

e
 g

ra
n
d
 

ju
ry

, an
d
• in

 a th
ird

 case 
in

v
o
lv

in
g
 a 'state tro

o
p
er, 

b
o
th

 th
e lack

 o
f g

o
o
d
 ju

d
g
-

m
en

t an
d

 an
 u

n
reaso

n
ab

ly
 

lenient view
 of w

hat should 
b

e reg
ard

ed
 as a tech

n
ical 

crim
e. 

1
0
. T

h
e
 c

h
a
rg

e
 th

a
t th

e
 in

-
v
estig

atio
n
 w

as sw
itch

ed
 

in A
ugust 1974 from

 shoot-
er cases to

 p
o

ssib
le h

in
d

er-
in

g
 o

f th
e in

v
estig

atio
n
 o

f 
crim

es th
at th

e g
ran

d
 ju

ry
 

w
as recessed

 in
 N

o
v
em

b
er 

1
9

7
4

 in
 o

rd
er to

 fru
strate 

p
resen

tatio
n
, 
	

possible 
cases ag

ain
s en

fo
rcem

en
t 

p
erso

n
n
el is n

o
t su

stain
ed

 
b
y
 th

e ev
id

en
ce. T

h
o
se d

e-
cisio

n
s w

ere m
ad

e in
,g

o
o
d
 

faith
, an

d
 ex

cep
t as to

 th
e 

b
ru

tality
 area, in

 th
e p

ro
p
-

er ex
ercise o

f p
ro

secu
to

r-
ial d

iscretio
n
. 

1
l. T

h
e
 e

v
id

e
n

c
e
 d

o
e
s n

o
t 

su
stain

 th
e ch

arg
e th

at cer-
tain

 o
f S

im
o

n
etti's actio

n
s 

d
em

o
n
strate h

is d
esire 'to

 
p

rev
en

t tell fro
m

 effectiv
e-

ly
 in

v
estig

atin
g

 th
e sh

o
o

ter 
an

d
 h

in
d
erin

g
 cases. S

o
m

e 
o

f th
e actio

n
s w

ere en
tirely

 
p
ro

p
e
r; o

th
e
rs a

p
p
e
a
r to

 
h

av
e b

een
 m

o
tiv

ated
 m

o
re 

b
y

 th
e strain

ed
 relatio

n
sh

ip
 

betw
een B

ell and S
im

onetti 
th

an
 b

y
 th

e co
n
cern

 fo
r th

e 
o
rd

erly
 p

ro
g
ress o

f th
e in

-
v
estig

atio
n
' o

r w
ere sim

p
ly

 
th

e resu
lt o

f p
o

o
r ad

m
in

is-
tratio

n
, b

u
t, fo

rtu
n
ately

, .it 
a
p
p
e
a
rs th

a
t n

o
n
e
 o

f th
e
 

a
c
tio

n
s re

su
lte

d
 in

 a
n

y
 

h
arm

 to
 th

e in
v
estig

atio
n
. 

1
2
. T

h
o
u
g
h
 B

ell's ch
arg

e o
f a 

c
o
v
e
r u

p
 h

a
s p

ro
v
e
d
 h

o
t 

w
ell-fo

u
n
d
ed

 an
d
 in

 so
m

e 
p
arts w

as. b
ased

 m
o
re o

n
 

e
m

o
tio

n
 th

a
n
 o

n
 fa

c
t, a-

su
b
stan

tial p
o
rtio

n
 o

f th
e 

p
u
b
lic sh

ared
 h

is m
isg

iv
' 

in
g

s. In
 b

rin
g

in
g

 th
e m

at-
ter to

 p
u

b
lic atten

tio
n

 an
d

 
in

v
estig

atio
n
, h

e h
as p

er-
fo

rm
ed

 an
 im

p
o

rtan
t p

u
b

lic 
service. 


