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U
.S

. Judges D
eclines to i on A

t tica P
risoners' C

om
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p
riso

n
ers o

r d
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n
 o

f th
eir 

le
g

a
l m

a
te
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ls. A

fte
r n

o
tin

g
 

th
a
t th

e
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te
 h

a
d

 a
sk

e
d

 fo
r p

la
in

tiffs, re
p

re
se

n
te

d
 b

y
 la

w
-
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ed

eral m
o

n
ito
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e said
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m
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e L
eg

al A
id
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o

ciety
 

o
f N

e
w

 Y
o

rk
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h

u
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o
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a
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 b
lo

c
k

 
fu

rth
e
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te
rro

g
a
tio

n
 o

f p
ris-

o
n
e
rs u

n
le

ss la
w

y
e
rs fo

r th
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an
d
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 th

e S
u
p
rem

e 
C

o
u
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e
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rd
a
y
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q
u
e
st 

fo
r actio

n
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p
rem

e C
o
u
rt, D

ep
u
ty

 A
tto

rn
ey

 
G

en
eral R

o
b
ert E

. F
isch

er, w
h
o
 

h
ead

s th
e state's in

q
u

iry
 in

to
 

In
 h

is d
ecisio

n
, Ju

d
g

e C
u

rtin
 th

e A
ttica rev

o
lt, ask

ed
 

th
e

S
u

p
rem

e C
o

u
rt to

 let th
e state 

said
 th

ere w
as n

o
 ev

id
en

ce o
f 
o f

 	
reso

lv
e th

e q
u
estio

n
 o

f 
c
o

n
tin

u
in

g
 p

h
y
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a
l a

b
u

se
 o

f le
g

a
l re

p
re

se
n

ta
tio

n
 fo

r th
e
 

prisoners. 
Y

esterd
ay

 th
e sev

en
 in

m
ate- 

serio
u

s m
atters an

d
 req

u
ire th

e in
m

ates w
ere p

resen
t. Ju

stice 
a
tte

n
tio

n
 o

f th
e
 c

o
rre

c
tio

n
a
l 

a
u

th
o

ritie
s to
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a
k

e
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re
 th

a
t 

th
ey

 d
o
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o

t co
n

tin
u
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h
e
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n
 to

 b
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e," Ju

d
g
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u

rtin
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at 

th
ese step

s can
n
o
t b

e tak
en

 b
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s
ta

te
 a

u
th

o
ritie
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n
d
 th
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p
la

in
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a
v

e
 fa

ile
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 to
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e
r-
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a
d
e
 th

e
 c

o
u
rt th

a
t th

e
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an

y
 n
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 fo
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ed

eral in
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n
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ard
. T

h
e ev
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en
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re th
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u
rt is th

at 
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n
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c
tio

n
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ia
ls 

arg
u
ab

ly
 am

o
u
n
tin
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l c
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u

c
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u
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n
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ttica C
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n
al 

F
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r c
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rk
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u
estio

n
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th

e en
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u
p
rem

e C
o
u
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h
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u
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t th
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 c
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ecisio
n
, 

M
iran

d
a v

. A
rizo

n
a, n

o
 p
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ld

 b
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u
estio
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o

u
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e
 th

e
 p

re
se

n
c
e
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f h
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law
y
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n

less th
e in

d
iv

id
u

al 
w

aiv
ed

 h
is rig

h
t to

 co
u

n
sel. 

M
r. F

isch
er asserted

 th
at to
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p
 all q

u
estio

n
in

g
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n
til law
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h
ere is ev

id
en

ce th
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h
t-tim
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e
n
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p
ro

p
er co

n
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u
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 c
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e
 

S
u
p
re

m
e
 C

o
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u
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f p
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F

a
c
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p
ed

e th
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o
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n
h
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riso
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 p
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 o
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h
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 o
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y
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as affo
rd

ed
 p
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 th
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o

u
n
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l b
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 b
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e
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d
g
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h
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u
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 d
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to
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ay
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u
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r 
o

rd
ers to

 p
ro

tect th
e co

n
stitu

-
tio

n
al rig

h
ts o

f all th
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a
t th

e
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ttic
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o
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c
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a
l 

F
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B

u
t th
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a
t h

is 
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n
 d
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o
t sto

p
 in

d
iv
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u
al 

p
riso

n
ers at A

ttica fro
m

 b
rin

g
-

in
g
 civ

il rig
h
ts su

its in
to

 F
ed

-
eral C

o
u
rt. 

Ju
d
g
e
 C

u
rtin

 d
id

 n
o
t d

e
n
y
 

a
lle

g
a
tio

n
s th

a
t th

e
 p

riso
n
e
rs 

h
a
d
 b

e
e
n
 b

e
a
te

n
, th

e
ir liv

e
s 

th
reaten

ed
, an

d
 th

eir leg
al m

a-
terials d

estro
y

ed
, in

 th
e w

ak
e 

o
f th

e fo
u
r-d

ay
 u

p
risin

g
 at th

e 
p
riso

n
 la

st m
o
n
th

. H
e
 sa

id
, 

h
o

w
ev

er, th
at law

y
ers fo

r th
e 

in
m

a
te

s h
a
d

 fa
ile

d
 to

 p
ro

v
e
 

th
at th

e ab
u
se w

as co
n
tin

u
in

g
, 

a
n
d
 th

a
t it c

o
u
ld

 n
o
t b

e
 

rem
ed

ied
 b

y
 state o

fficials o
r 

in
 state co

u
rts. 
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e
n
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s C
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 m
in

u
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te
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u
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o

v
-
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r R

o
c
k
e
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a
d
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e
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A
tto

rn
e
y
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e
n
e
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l Jo
h
n
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M

itc
h
e
ll to

 a
p
p
o
in

t F
e
d
e
ra

l 
m

o
n

ito
rs at A

ttica. Ju
d

g
e C

u
r-

tin
, w

h
o

 refu
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 in
 h

is d
ecisio

n
 

to
 o

rd
er su

ch
 m

o
n
ito

rs, d
id

 n
o
t 

ap
p

ear su
rp

rised
 b

y
 th

e state's 
d
isc

lo
su

re
 th

a
t th

e
 G

o
v
e
rn

o
r 

h
ad

 alread
y
 m

ad
e a req

u
est fo

r 
them

. 
A

 team
 o

f law
y

ers fo
r th

e in
-

m
a
te

s, h
e
a
d

e
d

 b
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 H
e
rm

a
n

 
S

c
h

w
a
rtz

, a
t first m

isu
n

d
e
r-

s
to

o
d

 th
e
 w

o
rd

in
g

 o
f th

e
 

Judge's decision and •thought he 
h

a
d

 d
ism

isse
d

 o
n

ly
 so

m
e
 o

f 
th

eir req
u
ests. 

A
d

v
ised

 later b
y

 th
e Ju

d
g

e's 
o
ffice th

at h
e h

ad
 d

ism
issed

 th
e 

entire case, the law
yers m

et to 
d
e
c
id

e
 w

h
e
th

e
r to

 a
p
p
e
a
l th

e
 d

ecisio
n

. T
h

e law
y

ers h
av

e al-
re

a
d

y
 a

p
p

e
a
le

d
 o

th
e
r re

la
te

d
 

req
u
ests, d

en
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 b
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 Ju

d
g
e C

u
r-

tin
, to

 th
e U

n
ited

 S
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o
u

rt 
o
f A

p
p

eals fo
r th

e S
eco

n
d

 C
ir-
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d
 th

e U
n

ited
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u
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p
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D
u
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g
 h
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g
s th

at en
d
ed

 
y

e
ste

rd
a
y

, in
m

a
te

s te
stifie

d
 

th
a
t th

e
y

 h
a
d

 b
e
e
n

 b
e
a
te

n
, 

th
e
ir liv

e
s th

re
a
te

n
e
d

 a
t g

u
n

-
p
o
in

t an
d
 th

eir leg
al b

o
o
k
s an

d
 

p
ap

ers rem
o

v
ed

 an
d

 m
u

tilated
,  

sin
c
e
 th

e
 re

v
o

lt w
a
s c

ru
sh

e
d

 

m
ates' testim

o
n
y
 h

eld
 th

at th
e 

ab
u

ses to
o

k
 p

lace o
n

 S
ep

t. 1
3

 
o

r 1
4

. 
L

aw
y

ers fo
r th

e state, in
clu

d
-

in
g
 D

ep
u
ty

 A
tto

rn
ey

 G
en

eral 
R

o
b

e
rt E

. F
isc

h
e
r, w

h
o

 is d
i-

rectin
g
 th

e state's in
v
estig

atio
n
 

o
f th

e reb
ellio

n
, d

id
 n

o
t ch

al-
len

g
e th

e in
m

ates' acco
u

n
ts o

f 
m

istreatm
en

t. 
R

eq
u

ests A
re O

u
tlin

ed
 

In
 h

is d
ecisio

n
, Ju

d
g

e C
u

rtin
 

refu
sed

 fiv
e req

u
ests , b

y
 th

e in
-

m
ates' law

y
ers: 

1
. T

h
at th

e p
riso

n
 b

e o
rd

ered
 

to
 sto

p
 p

h
y

sical ab
u

se o
f th

e 
in

m
ates. 

2
. T

h
at th

e p
riso

n
 b

e o
rd

ered
 

to
 sto

p
 d

e
stro

y
in

g
 in

m
a
te

s' 
leg

al m
aterials. 

3
. T

h
at F

ed
eral m

o
n

ito
rs b

e in
-

stalled
 at th

e p
riso

n
. 

4. T
h

at M
r. F

isch
er b

e o
rd

ered
 

to
 sto

p
 actin

g
 sim

u
ltan

eo
u
sly

 
as in

v
estig

ato
r an

d
 p

o
ten

tial 
p
ro

secu
to

r o
f b

o
th

 p
riso

n
ers 

an
d
 o

f state tro
o
p
ers ag

ain
st 

w
h
o
m

 p
riso

n
e
rs m

a
y
 h

a
v
e
 

co
m

p
lain

ts. 
5

. T
h

a
t th

e
 p

riso
n

e
rs b

e
 c

o
n

-
sid

ered
 as a g

ro
u
p
, an

d
 rep

-
resen

ted
 in

 co
u
rt as su

ch
 b

y
 

M
r. S

c
h

w
a
rtz

 a
n

d
 o

th
e
r 

y
e
rs a

p
p
ro

v
e
d
 b

y
 th

e
, seven 

p
lain

tiffs w
ere o

n
 h

an
d
 "w

o
u
ld

 
g

ro
ssly

 in
h

ib
it th

e in
v

estig
atio

n
 

co
n
trary

 to
 th

e p
ro

p
er n

eed
s, 

n
o
t o

n
ly

 o
f th

e
 p

u
b
lic

 a
s a

 
w

hole, but of num
erous inm

ates 
in

 th
at in

stitu
tio

n
." 

H
e
 sa

id
 th

a
t in

 a
d
d
itio

n
 to

 
the L

egal A
id law

yers and those 
from

 the N
ew

 Y
ork C

ivil L
iber-

ties U
nion, the N

.A
.A

.C
.P

. L
egal 

D
efen

se an
d
 E

d
u
catio

n
al F

u
n
d
, 

In
c., an

d
 th

e N
atio

n
al L

aw
y

ers 
G

u
ild

 h
av

e claim
ed

 to
 rep

resen
t 

v
ario

u
s p

riso
n

ers, so
 th

at it w
as 

d
iffic

u
lt to

 k
n

o
w

 w
h

o
 re

p
re

-
sen

ted
 w

h
o

m
. 

W
illiam

 M
. K

unstler, the civil 
rig

h
ts law

y
er, claim

ed
 h

e rep
re-

sen
ted

 all 1
,0

0
0

 p
riso

n
ers in

 th
e 

cellb
lo

ck
 at th

e tim
e o

f th
e u

p
-

risin
g
, M

r. 'F
isch

er said
. S

o
m

e 
p

riso
n

ers h
av

e b
een

 v
isited

 b
y

 
a
s m

a
n

y
 a

s n
in

e
 la

w
y

e
rs, h

e
 

added. 
M

r. F
isc

h
e
r sa

id
 th

a
t th

e
 

state co
u
rts w

o
u
ld

 b
e ask

ed
 to

 
ap

p
o

in
t law

y
ers fo

r each
 p

ris-
o
n
er w

h
o
 w

an
ted

 o
n
e. S

o
 far, 

h
e
 sa

id
, 2

3
1
 h

a
v
e
 a

sk
e
d
 fo

r 
c
o
u
rt-a

p
p
o
in

te
d
 c

o
u
n
se

l a
n
d
 

1
2

6
 h

av
e ask

ed
 to

 see th
eir in

-
d

iv
id

u
al law

y
ers. 


