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Department said no decision 
had been reached yet on the 
Governor's letter. 

Mr. Rockefeller's request ap-
peared to head off the possi-
bility that Federal authorities 
themselves might initiate a 
monitoring system in Attica, 
where a four-day revolt led to 
the death of 42 prisoners and 
hostages. 

In Buffalo, Federal Judge 
John T. Curtin was informed by 
lawyers for the state that the 
Justice Department was being 
asked into the Attica investiga-
tion. He was told shortly before 
he refused to issue a writ re-
quested by Attica inmates' law-
yers enjoining the prison's offi-
cials from what the lawyers de-
scribed as physical abuse of the 
inmates and destruction of their 
legal papers. 

In other developments yes- 

Governor Rockefeller has for-
mally requested Attorney Gen-
eral John N. Mitchell to have 
the civil rights division of the 
Justice Department investigate 
charges by inmates of the At-
tica Correctional Facility that 
"their rights have been vio-
lated." 

In a letter to Mr. Mitchell 
dated Oct. 5 and released yes-
terday, the Governor said he 
was making the request "to as-
sure public confidence in the 
objectivity and fairness of the 
entire Attica investigation." 

Legal observers said the Gov-
ernors action was unusual and 
could even be the first of its 
kind. In matters concerning al-
leged violations of civil rights, 
state officers have generally 
opposed calling in Federal in-
vestigators, contending that 
state functions would be 
usurped. 

In. Washington, the Justice  
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terday: 

liThe state argued before the 
Supreme Court in Washington 
that lawyers for a group of At-
tica prisoners were attempting 
to impede the criminal investi-
gation by Deputy Attorney Gen-
eral Robert E. Fischer. The 
state contends some of the vol-
unteer lawyers do not represent 
some of the prisoners they 
claim as clients. 

41Mr. Fischer held his first 
news conference since the At-
tica revolt. He outlined his 
staff and the areas of his in-
quiry and said he would in-
vestigate the decision-making 
process that led to the assault 
and retaking of the prison on 
Sept. 13 to learn "if the facts 
reveal anything of a criminal 
nature." 

IgThe nine-member commit-
tee appointed last week by a 
five-judge panel headed by 
Chief Justice Stanley H. Fuld 
of the State Court of Appeals 
breakfasted in Albany with the 
Governor, then held a news 
conference to outline its fact-
finding scope. It said that it 
would have subpoena powers, 
but that it was not yet sure it 
would have the power to grant 
legal immunity. 

Late today a spokesman for 
the Governor said it was "still. 
being  worked out in the law 
books" just how the commit-
tee—headed by Robert B. Mc-
Kay, dean . of the New York 
University Law School — and 
the yet to be appointed commis-
sion of correctional reform 
would be given the power of 
subpoena. 

Governor Rockefeller, in his 
letter to Attorney General 
Mitchell, said inmates' allega 
tions of mistreatment had been 
received by the five-man panel, 
headed by Justice Harry D. 
Goldman of the Appellate Divi-
sion Fourth Judicial Depart-
ment. 

Panel Criticized 
Justice Goldman's panel was 

appointed at the request of _the 
Governor after the uprising, 
and was set up to protect in-
mates' constitutional rights. It 
was recently criticized as in-
effective by the National Attica 
Observers Committee, a group 
of citizens who tried to negoti-
ate a settlement in the prison 
before the assault that ended 
the uprising. 

The Governor told Mr. Mit-
chell that Justice Goldman had 
informed Mr. Fischer of the 
complaints, and that Mr. 
Fischer had asserted "that a 
possible conflict would exist 
if the inmates making allega-
tions of assaults committed 
against them were also pos-
sible defendants and the targets 
of the broader criminal investi-
gation he is conducting." 

Justice Goldman asked Mr. 
Fischer to request participation 
of the United States Justice 
Department, the Governor 
wrote, and the Governor's re-
quest followed "inorder to  re-
lieve the pressure that the 
potential conflict between 
certain inmates' rights and the 
criminal investigation now 
under way imposes" on Mr. 
Fischer and his staff. 

Mr. Fischer, in his Buffalso 
news conference yesterday, 
announced that his investi-
gative staff would include nine 
New York City detectives, who 
have retired or are about to 
retire. He also defended the 
transfer of state police Capt. 
Henry Williams to Albany as 
an Attica investigator. Captain 
Williams had directed the 
troopers' assault on the prison, 
and his appointment was crit-
icized by some who said he 
would be investigating himself. 

Mr. Fischer said his inquiry 
would look into three broad 
areas: the initial riot, identifica-
tion of the leaders and 
the cause of the death of the 
guard William Quinn;  the death 
of inmates before the troopers' 
assault; and the assault itself, 
including the force used. 

Asked why newsmen had 
been barred from the Attica 
prison, he replied, that "I'm not 
running the correctional facil-
ity" and that it was "not my 
decision." 

The McKay commission, 
charged with fact-finding in the 
Attica trouble's met for the 
first time in Albany. Dean Mc-
Kay said later that his group's 
requiry would be conducted in 
public and would have a $325,- 
000 budget. He said he hoped 
it would finish its work and 
issue its report in three to six 
months. 

He said the committee would 
have two headquarters, one in 
New York City and the other 
in Buffalo, Rochester or Bata-
via. Some of the public hear-
ings are expected to take plac 
in Attica, Mr. McKay said. 
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