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White House Says

apes

AreNixon’s Own Property

By JOHN M. CREWDSON
. Special to The New York Times

WASHINGTON, Aug. 14 —
The tape recordings that for-
mer President Nixon made of
thousands of hours of ‘conver-
sations with aides, associates
and advisers are his personal
propertyiiand will be returned:
to his control, a White House
spokesman said today.

President Fortks press sec-
retary, J. F. terhorst, said that
the decision was based on a
“formal,” although unwritten,
opinion by James St. Clair and
J. Fred Buzhardt Jr., the two!
White ‘House lawyers who co--
ordinated Mr. Nixon’s Water-'
gate defense# while he was
President. Mr.. St. Clair re-!
signed today to return to pri-:
vate practice in Boston, as he|
had been expected to do. . :

Mr. terHorst said that the
opinion, which is econsistent
with historical precedents that
reaching back to George Wash-
ington, applied to.all tapes pro-
duced .in the 29 months that
the White' House recordings
system was in operation, in-
cluding those containing the 62
conversations turnediiover so
far to Judge J.iiSirica of
United States District Court.
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The decision, which was
commugicatéd’‘to Leon Jawor-
ski, “'the Watergate special
prosecutor, does not affect the
status of the tapes now .in
Judge Sirica’s possession;Mr.
terHorst said, adding thétsthe
former Prqsident would regain
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- IOW open, but not very accessible
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mittee’s - impeachingnt, report!
‘was alréady in draft form.
| Of the 73 conversations
subpoenaed by the special
prosecutor’s’ - office, 10 have
been reported .by'.the “White
House as,THot havihg been re-
corded. ‘Mr. St. Clair. has said

Mr: Jaworski and Archibald
Cox, his predecessor as special
prosecutor, between them sub-
poenaed the recordings: of 73
conversations that were be-
lieved relevant to the cover-up
of the Watergate case, ‘

Committee . issued subpoenas
for more than 150 recorded
conversations in its inquiry into
Mr. Nixon’s impeachment. That

House.

The Judiclary Committee’s
subpoena was never complied
with by the White House, and
Congressional aides said today
that they did not expect it.to
be reissued to Mr. Nixon as a
private citizen, since the com-
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ong is missing, - . .
| -None -of the tapes now in
the - White House :dre under
subpoena by the Watergate
officials said that’ future sub-
poenas :from Mr. Jaworski or
other authorities would have to
be addressed .to Mr. Nixon, 'who
is in seclusion at his San Clem-

ente, Calif., estate. g

The Ford Administration no
longer has any stake in, or'con-
‘crc_)i1 over the tapes,” one official
said.

' The White House. -lawyers
also decided that ‘Mr. Nixon
was entitled to remove from
the Executive Mansion' all. his|

Moreover, the Hous J udiciary

personal Presidential ~papers,
according’ to Mr. terHorst:
Proseciitor Informied.
" John Barker, a ‘spokesman
for Mr. Jaworski, . said only
that his office had been “in-
formed”- by the White House
of the lawyers’ decision, but a

White House official. said that

the special prosetutor had

material is still at the White
- : lraised no objection to it.

the ‘opinion was based on prece-

The -official pointed out that

dent;, rather than law, that vir-
tually all former Presidents had
been allowed o take with them |




over the questlon of whether
Mr. Nixon could successfully
raise claims of executivé privi-
lege'in the event that-demands|:
were made by Mr. Jaworski ‘or
others for ‘material$ that might
have been ‘protected by . confi-
dentlahty 1E’ he had remamed
in office.
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It is oenerally beheved how-| .4

ever, that: a prosecuting ™ au-
thority * would now . have 1o
more, -and. perhaps less, diffi-
culty in ;’)btainihg.-tapes or
other materials  believed rele-
vant to possible’ criminal con-
duct . than:'he would with:*Mr.
Nixon in the White House
Before his departure, M. Su
Clair raised ‘claims’ of prwxlege
for some portions. of. the Eons
versations turned over to Judge

Sirica, following a Supreme
Court “decision upholdmg Mr.
Jaworski’s Subpoena for them,

“Court® ff1c1als said “today
that. the"‘udge, had rordered 28
of the conVerSatlons sturned:
over:to the'special jprosecutor|
aiid ‘was’ still- conSJdermg the

-clalms .iade’ for'.others.

1 . miatérialg: ré-
turned. to Mr leons icontrol
toddy. “eould. - presumably
lused -as - evidence - at the
pending Watergate coyerup
trial, to bring new indictments.
in that" -drea’ or -others: or fo.
Support the: prosecutlon of Mr
Nixon himself. . " -

The decision Whether to pro-
céed ; against. Mr. Nixon now
rests, by .all accounts, squarely

with: Mr tJaworski a.lone

Wil-

liam B. Saxbe, the Attorney
General, said yesterday that he
had -told * President Ford that
he would leave the decision to
the special prosecutor, and
that he “got the feeling” that
‘Mr. Ford mtended to do the
same.

Mr.

terHorst ‘and other

White House aides have. also . |

indicated that Mr. Ford is not

|giving ‘active consideration to

the possibility = of pardoning
Mr. Nixon for his-admitted role
in the cover-up of responsi-
bility for- the Watergate bug-
ging.

¥ Mr. Barker. was quoted to-
day as.saying that no decision
on the.prosecution of the for-
‘President had been made, and
that none was imminent.



