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Supreme Court tomorrow tackles

| By Loye Miller Jr.
.. -Knight. News Service *

e WASHINGTON — As it

doés on most Mondays, the
. Supreme Court of the United

s-States will convene at 10
swa.m. tomorrow in its severe-

i g ly formal marble-columned
<v-courtroom.

~..-And as always, ‘“‘crier of
.~ the court” Bob Wilkens will
. begin the proceedings by
" chanting ““Oyez, oyez, oyez .

‘ God save the United
- States and this honorable
court.”

- But there, the similarities
.to routine sessions of the
court will end.

For on Monday, the

black-robed justices will
hear three kours of argu-

@

" decision,

ments in what could be one.

of the most significant dis-

putes over governmental

powers in American history.

Simply described,
matter at issue is'the case of
the famous White -House
Watergate tapes.

But if it draws a clearcut

could become an important
milestone in constitutional

" law and also have an explo-

sive effect on President Nix-
on’s chances of remaining in
office.

Thus, perhaps the lérgest

audience ever to observe a -

public session of the court
will be crammed into the
chamber, where-maroon up-
holstered benches normally

250.

“the:

the tapes case
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seat a maximum crowd of

Lawyers, court employes
and congressional person-
ages have vied for reserved
seats allocated by drawing
lots. A line of citizens is ex-
pected to form Sunday night
on the broad steps outside
the shining marble- court-
house, to be admitted first-

come, first-served to the
“several score’ of public
seats at 9 a.m.

At the counsel tables will
be two familiar legal prota-
gonists, Special Watergate
Prosecutor Leon - Jaworski
and Presidential Counsel
James St. Clair.

Among the eight justices

' facing them will be three ap-

~man

. pomt,ed; to the high court by
Nixon; Chief- Justice War-

ren Burger, Justices Lewis

Powell and Harry Black-

mun.

' The fourth Nixon appoint-
ee, Justice William Rehn-
quist has withdrawn from
the case, apparently be-

. .cause he once served in the

Justice Department under
Attorney General John

‘Mitchell, whose interests are

very much at stake in the
proceedings.

This historic constitutional
showdown grows out of the
special prosecutor’s crimi-
nal case against former top
Nixon -Administration fig-
ures John Mitchell, H. R.
Haldeman, John Ehrlich-
and three others
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issue of Nixon’s tapes

charged with conspiring to

cover up the Watergate bur-

glary after it occurred.

The law specifies that be-
fore standmg trial, defend-
ants in such afederal crimi-
nal case are entitled to re-
view all information the gov-
ernment has about them
which could possibly be con-
sidered as evidence.

Accordingly, Special Pros-
ecutor Jaworski subpoenaed

64 tapes and documents of

conversations between the
President and the various
defendants, to-be shown to
the defendants.

In refusing to honor the
subpoena, President Nixon
escalated this standard
pre-trial procedure into a

classic confrontation be-
tween the Executive and
Judical branches of the gov-
ernment.

He did this by -claiming

" that ‘a President has an ab-

solute power of “executive
privilege” to withhold White
House records or informa-
tion he considers confiden-
tial.

This power is so absolute
that it cannot be disputed. It

is so ironclad that it cannot

even be questioned by the
courts, assert the White
House briefs to the Supreme
Court..

Instead, when there is dis-
agreement as to ‘“who de-
cides” a basic argument
over the application of exec-

utive privilege, argues presi-
dential lawyer St. Clair,
“The answer to that ques-

-tion is that the President de-

cides.”

In his briefs, Jaworski hag

_countered that to concede

such sabsolute power to the

. Chief Executive would so vi-
. olate the Founding Fathers’

intent for checks and bal-
ances between the three
branches (Executive, Con-
gress, the Courts) as to
‘“stand the Constitution on
its head.”

Any other interpretation
would violate the principle
that “the President, like all
executive officials as well as
the humblest private citi-

" zens, is subject to the rule of

law,” Jaworski argues.




