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‘Nonexistent
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By v.‘]“'ohn P, MacKenzie
Washington Post Staff Writer
Presidénti wyer James

D. St. Clajr eited a nonexistent |
legal rule last week he said it] |
was imprdper for the House|:'
-« Judiciary Committee to draw| |

. an unfavoraple inference from
President Nixon’s claim of ex-
ecutive: prixﬁi‘e'ge, :

St. ‘Clair, saying he hacjl
“lookéd up the law_this moruig
. ing,” told newsmen last Thur

4

- day that he based;his legal ar:
' gument on a proposed rule of

.

§

passed by the House in Febru-*

ary and awaiting Senate ac-
tion.

testing a committqe warhning

L
«'look up the law and reverse
s their stand on the question.

~ But members of the commit.

- committee members ‘ would
. tee pointed out yesterday that

=« the rule, No. 513 in the volu-
minous proposed new code of

said William L. Hungate (D-

diciary subcommittee  that
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|\ leges have been deleted” be-

evidence for federal courts:

R

Th_,é Presidenf’éi’lawyer, pro&.

+ that Mr. Nixon was hurting | "
= his ‘'own cause by withholding |
evidence from the impeach-|"

«, ment inquiry, said he hoped | »

federal evidence, is not part of|,
the bill that passed the House. |:

“He’d better read the law,”|
Mo.), chairman of a House Ju-| s °

dgafted the bill. “If there’s any- |;
thing that’s clear about the I

.gh»e power of the committee to
udge.

Hungate and Hogan were in-
tcrv;‘e’Wed after they and Rep.
David W. Dennis (R-Ind.) testi-:
tied before the Senate Judici-
ary Committee seeking Senate
approval of the evidence rules,
.. The privilege section of the
4 code was scrapped hecause it]
¥ -was too controversial, Hun-| .
ji . €ate said. “More than half of
“  the protests were about the
privilege section”. which in-
cluded proposals: about execu-
tive privilege,l;' #tional secu-
rity secrecy, newsmen’s immu-
-bity from grand jury subpoe-
nas and others, he noted.

' Sen,"Sam J. Ervin Jr. (D-
.C.),  the “only <committee}
mbep pregent. during most
-6f the:day’s'hearing, told Hun-
i ;gate  he' was" “particularly
. pleased that the rules on privi-

A

& cause some of them would
have drastically changed the
law. He said he hoped the Sen- ‘
‘ate would move soon to enact|
‘tmost.of the House bill.
% . After the hearing Ervin said |
he remains convinced that an
cinvalid claim of executive
privilége does indeed give rise|
to the’judgment that a Presi-
dent who withholds evidence
would be damaged by that evi-
dence. : )
St. Clair said yesterday that
he had learned this week that
+ +Rule 513 had been deleted from
? 'the rules aproved by the House
i but he said this did not weaken |
1is argument.

The House bill now calls on
udges to follow existing law,
ut that was not a basic'change
in the effect of Rule”518, since
hat rule was itself a state-
ent of existinglaw, St. Clair
aid. ¢ o

The:rules, which are being
redrafted following Congress’|
ejection of a code offered by
the Supreme Court in 1972,
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mj;ﬁes of evidence, it’s that the
entire privile

of it.” ‘
- ‘Rep. Lawrence J. Hogan (R-
Md.) agreed with Hungate that
« ¢ the House bill did not support
St. Clair’s argument. He added
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dent’s claim of ex
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ge section is out|.

that the validity of the Presi-|
ecutive privi-

would give the nation’s fed-
-eral courts their first uniform
idlelines grovening admissi-
ity of evidence.in criminal
d civil trials. Currently fed-
jeral judges' basetheir often
conflicting rulings on evi-
cgence on the laws of their
states.

lege was itself|

an issue within |



