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The Agnew Deal Is Complete:
Vice President Pleads, Quits

By Richard M. Cohen

and Jules Witcover
Washington Post Staff Writers

When Ted Agnew spoke, everybody
~iriend and foe—got the message.
And so it had been with his Los Ange-

les tirade against the Justice Depart-
ment and Assistant Attorney General
. Henry Petersen. Among those who got
the message most clearly was the Pres-
ident of the United States. He was out-
raged. ’
The brutish rhetoric of Ted Agnew
was fine when it was directed at an
“effete corps of impudent snobs” or at
“rotten apples” to be discarded Ilest
they spoil the whole barrel—two of
Angew’s more infamous characteriza-
tions of Nixon’s critics in 1969. But
when that rhetoric attacked the Presi-
dent’s own official family, by inference
it attacked him. Nixon already was un-
der criticism for seeming to stand
blithely by as his Attorney General
pressed for an indictment against his
Viee President while Agnew ran off to
the Hill for relief. This was a strange
sort of leadership. And now, remaining
silent in the face of Agnew’s publie
slap at his Justice Department and at

his favorite, Petersen, Nixon looked
like a marshmallow, and he knew it.
Going after Petersen as Agnew did
was Agnew’s fatal mistake, and he was
about to find that out in unmistakable
terms.

On Oct. 2, President Nixon delivered
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a message to Agnew—publicly. He
called a rare informal press confer-
ence in his office, and, while saying he
regarded Agnew’s decision not to re-
sign even if indicted ‘“an altogether
proper one,” Nixon characterized the
charges against Agnew as “serious and
not friovlous.”

Most significantly, he defended Hen-
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ry Petersen. Asked if he was still sup-
porting Petersen’s handling of the in-
vestigation, Nixon said if he were not,
“he would have been removed at this
time. But it would be a disservice to
an individual who has served both
ddministrations with distinction for
ntany, many years to remove him from
handling the investigation, unless
there was clear evidence that he had
been guilty of indiscretion.” Richard-
son had assured him, Nixon reported,
that there was no such evidence to
support Agnew’s charges, especially on
) the matter of leaks.
\ It was in an atmosphere of general
' pessimism and desperation that Ag-
new’s plane arrived in Chicago for
what has been billed in advance as
another Agnew bombshell. The Agnew
party arrived in early afternoon, and
‘for an hour in suite at the Drake the
Vice President conferred with W.
Clement Stone, the man in charge of
the Agnew legal defense fund. Stone,
who had acknowledged contributions
of $2.1 million to the Nixon-Agnew
ticket in 1972 and who was not a bash-
ful ‘man about hard-money figures,
would only say afterward that he was
getting “a response in volume” for the
Agnew legal defense fund from all
parts of the country. Actually, Justice
Department sources learned later that
a phone hank to receive pledges had
generated only $310 in a week! (Later,
individuals close to the defense fund
said about $40,000 eventually had been
raised.)
Presumably this gloomy result was
conveyed to Agnew, who by now doubt-

less was toting up the pluses and.

minuses of his fight to stay in office
and finding himself in the red in near-
ly -every column: The government had
the goods on him; the impeachment
route appeared to be shut off; the
public plea bargaining in Los Angeles
had created neither a groundswell of
support nor a whipped Attorney Gen-
eral coming to him with a softer deal.

And money to tight 1n the courts—
money was a factor |always in | Ted
Agnew’s mind—wasn’t coming in, ei-
ther. Internal revenue agents were all
over the countryside, tracking down
his spending habits practically down to
the last nickel. His attempts in court
to fi-ght\{ndicta.bility were about to be
undercut* by . strong justice briefs al-
ready in preparation. There was the
national interest to be considered, and
the peace of mind of his family. Agnew
made these points himself, in conver-
sation with his lawyers. And finally,
there ‘was the threatening pressure
from the President: Lay off scapegoat-
ing and demagoguing administration
officials, or take the consequences.

- Agnew spoke that night in the Im-
perial Ballroom of the Conrad Hitlon
to a full house of party faithful, who
were expecting a ringing defense of
himself and a renewed attack on his
adversaries. The theory of “phased es-
calation” held in the Justice Depart-
ment suggested that Beal, Skolnik and
Company might be next, but instead,
the ‘' Vice President suddenly went
bland. Usually all business on the
speaking platform, uttering some of
the most incendiary rhetoric in the
annnals of political oratory in a flat,
unemotional style, Agnew seemed this
time to some of the ‘reporters to be
downright gloomy, worn-out and dis-
tracted. At the outset, the Vice Presi-
dent turned his gaze to the national

. reporters who are gathered for the

anticipated fireworks. “Tonight is not
going to be an X-rated political show,”
he told them. “Tt’s just going to be
PG. So if you have to g0 someplace,
g0. A candle is only so long before it
burns out.” . ‘

- The opening scene for the final act
in the plea bargaining that cost Spiro
Agnew the vice presidency took place
on Oct. 8 1973, in Room 208 of the
Olde Colony Motor Lodge -in Alexan-
dria, -Virginia, just across the Potomae
Blver from the capital, The lineup for
Agnew was Jay Topkis, Martin Lon-
don, and Judah Best; for the govern-
ment, Harry Patarsen, George Beall
and Barney Skolnik.



The Justice team met with Richard-
son before going over to Alexandria
and received its instructions: To pre-
sent the agreed-on package to U.S.
District Court Judge Walter E. Hoff-
man—the holo contendere plea to one
count of tax evasion, coupled with the
government’s full-disclosure statement
plus Agnew’s statement. They were to
advise the judge that Justice had no
recommendation on Agnew’s request
for a sentence of no jail
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" The next morning in Washington,
Richardson discussed again with Peter-
sen, Beall and Skolnick several points
while they waited to hear: wheﬂ}e'r
there would be another meeting with
the judge. Agnew’s lawyers called
Richardson to say that they wanted no
mention in the summary statement of
The -Close Associate by name. Skolnik
§aid that would he no problem: But
more important, was it in the Justice
De-partment’s interests to join Agngw’_s
lawyers in asking Hoffman to indi-
c¢ate in advance whether he would go
for a no-jail recommendation? Richard-
son saw no reason why not, but
Skolnik said it was important that
Hoffman see the seven-page summary
of evidence before he decided. There
was always the danger that if Hoffman
agreed te no-jail first and then saw
hHow much evidence of offenses other

than tax evasion there was, he would
scrub the arrangement as being too
$oft. Richardson agreed, and it was
decided too that Hoffman should be
asked to read the summary if he

'iaressed again for the department’s rec-
ommendation on sentencing.

*'Soon Topkis, London and Best

joined the group to discuss outstar_ld-

ing questions before meeting Wl!:h

Hoffman. The major item was again

the no-jail recommendation. Before

he would even consider it, Richardson
said, he had to have the Agnew side’s
agreement again to a full disclosure
of the facts as drawn up by the Justice

Department. Topkis said that they

wanted to see all 60 pages before they

went into court; Richardson said they
wculd, when a bargain was struck, but
it was non-negotiable. The Justice

Department was going to put whatever

it wanted into that report, so the

government’s full case provable at that
time would be on the public record.
As for a mno-jail recommendation,

Richardson said he had informed the
Agnew lawyers at the time the first
round of plea bargaining broke off
that if a government recommendation
were crucial, he would make 'it, but
he had to be satisfied that the judge
really required it. Hoffman had been

ambiguous, so this time he would.

attend the meeting with Hoffman him-
seif. Although there were disagreement
within the  department about such a
recommendation, Richardson said, he
weuld make it if the judge demanded
it, on grounds that the public interest
was best served by avoiding a con-
stitutional crisis through a drawn-out

- trial or impeachment proceeding.

It turned out that Agnew wanted
to avoid not only jail itself, but also
2 suspended jail sentence of humiliat-
ing probation. Topkis asked Riehard-
son also to recommend against these,
but Richardson said that would be up
to the court to decide. But, protested
Topkis, these were so important to
Agnew that failure to receive as-
surance on them could wreck the
whole deal. Richardson would not
budge, and the Agnew team finally
let it go at that.

Topkis argued that it was not in the
national interest to trot out accusa-
tions of improper behavior in the vice
presidency, and besides, it might be
ruled inadmissable since the rest of
the case concerned payments based on
contracts granted when Agnew was
governor. Richarlson refused to delete
this reference.

Topkis also asked that specific
amounts of income Agnew received in
the various payoffs not be mentioned
pecause there would be trouble with
the Internal Revenue Service on col-

lection of back taxes. Petersen said”

the Tax Division would insist on it
The figures stayed in. But Richard
son did agree to cut out some less
important charges in the seven-page
summary.

That was the deal. Topkis asked for,
a complete scenario in advance of
what would occur at the arraignment.

+He also wanted the requirement for

a mug shot and fingerprints of the
defendant be. waived. Best asked
whether the summary -could be ready
by midnight. Skolnik said he doubted
it. The arraignment was set for .2
o’clock the next afternoon.

At 2 o’clock, the same group that
had met with Hoffman in the motel

‘the previous evening, plus Richardson.,

now gathered. (The judge had come ip
unnoticed through the basement.) ..l
parties shook hands with the judge
and with each other. Hoffman sat at
the head of the conference table.

Again Agnew’s lawyers and the Justice
teams lined up facing each other. The
Attorney General waited until every-
one was settled and then he began.

He told Hoffman that he had met
with Agnew’s lawyers again and had
reached more complete. agreement-on
points previously unresolved. He asked
Agnew’s lawyers if they agreed that he
give Judge Hoffman the seven-page
summary of evidence, and they said
yves. Hoffman said he knew nothing
about the evidence except that he had
read in the newspapers that it con-
cernec kickbacks. He said he also
didn’t know whether the government
would be making a specific recommen-
dation on sentencing, but in any case it
was his responsibility. He had written
articles urging harsh treatment of pub-
lic officials guilty of tax evasion as an

" example and a deterrent, and he knew

they could be thrown back at him if he
broke with past practice. But he also
was aware that a more important ques-
tion of the national interest was in-
volved. :

. Richardson, as Topkis had suggested,
then asked the judge whether he
might infer that .a recommendation
from the government would be not
only appropriate but would be given
substantial weight. A true plea bar-
gain, Hoffman replied, should include
an agreement on sentencing. Richard-
son took up the invitation. The issue of
disposition, he said, was peculiarly dif-
ficult for the government. There were
co-defendants who had cooperated, and
the government’s evidence against Ag-
new was very compelling. Also, the
government lawyers . were split on
whether Agnew should be sent to jail

. or not. In these,circumstances, he said

the department felt that if not called
upon to help the judge decide, it
would not be so. But he inferred a reec-
ommendation would be helpful to the
court and so he prepared to make one.,

Hoffman said it would indeed he
helpful If Agnew were just another
lawyer, all things “being equal;, he
would probably give him a split sen-
tence—some time in jail and some
time on probation, because he had a
strong feeling that lawyers and other
professional people convicted should
serve some time as a deterrent to eth-.
ers. Income tax payment worked on an
honor system, Hoffman observed, and
he could not recall having let any ex-
perienced lawyers, accountants, or
other qualified tax-preparers off with
only probation and a fine.

This was his attitude, he said, with-
out having looked at the summary of
evidence, which he imagined would
not be too complimentary to Agnew. It
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might show some non-tax evidence, he
guessed, but he could not take that
into account because this was solely a
tax case. By the same token, he had
read Agnew’s statement, and the de-
fendant could say whatever he liked,
but his denial of the other charges car-
ried no more weight in the tax case
than did the government’s non-tax
charges; it was all for public consump-
tion.

Clearly, Hoffman said, no long-term
sentence would be adppropriate. He
wanted neither to punish nor /to favor
Agnew because he was Vice President.
"He was trying to look at the case as if
the defendant were an ordinary citi-
zen, but Agnew was also a governor at
the time.in question and a qualified
lawyer. As a judge, he had written an
importnat article for the instruction of
new judges on the subject of equal

treatment, and it was going to be very
difficult for him to depart from his .

prior stated principles unless a great
national interest required it. If the
" parties were going into a public court.
room, he said, he would certainly ask
if the government had a position on
sentencing. :

Hoffman was being moved close to a
decision on no -jail, and Richardson
deftly eased him closer. It had been
suggested by Agnew’s lawyers that the
Jjudge might be willing to indicate in
advarnce, in camera, what his decision
would be, and the government agreed
this was important to do. The Vice
President, Richardson said, should not
have to be brought to a public court
proceeding and obliged to enter a plea
under circumstances that might later
persuade him to withdraw it. In this
situation, the Vice President did not
stand in the shoes of a normal citizen.
If the course negotiated by the parties
were to be pursued into open court, he
said, they should know in advance that
the course would be run to completion.

Well, Hoffman replied, he had indi-
cated what he would do without a rec-
- ommendation. He was doing a little

pushing himself, evidently, and Rich-
ardson was - willing to waltz. Yes, he
said, the - government’s evidence
pointed to acts by the Vice President
in previous capacities that constituted
serious wrongdoings, and there even
had been a carryover of the payoffs
into his tenure as Vice President. He
himself, said Richardson, as a former

U.S. attorney and state attorney gen-

eral, would normally recommend a jail

sentence. But he felt it necessary to
keep in view that the Vice President
stood in immediate succession to the

. formed the already

President and had to be prepared to
assume the Presidency at any moment,
oo

Hoffman said the Attorney General’s

recommendation would be given great -

weight in his decision. All parties to
the deal would be taken to task by the
public, he warned them, but as long as
the whole matter was on the record,
that did not matter. Beofre he came to
the meeting, the judge confessed, he
had made up his mind to ‘say that un-

less there was a strong Trecommenda-
tion from Beall or Richardson based *

on the national interest, he was going

to treat Agnew as if he were a run-of-
the-mill lawyer.

() .

After the meeting, Richardson,

Beall, and Skolnik adjourned to the at-

- torney general’s private office to pre-

pare for the next .day’s arraignment. It
was agreed that Beall and Skolnik
would return to Baltimore, help Baker
and Ronald Liebman finish taking
statements, and write the summary of
evidence. Richardson and Petersen
said they would drive to Baltimore to
read the final draft when it was ready,
before dispatching

Topkis to sign, acknowledging the
draft was being shown to him merely
to verify it was only an amplification
of the seven-page summary. '
While the Justice team was making
its final breparations, Topkis, London
and Best returned to Agnew’s office in
the Old Executive Office Building to
convey the news to the Viee President
that the deal had been struck. From
about 6 oclock until about 7:30 that
night, Agnew composed his resignation
and a letter to the President. Only the
lawyers, Art Sohmer, and Mike Dunn,
wer'e present with him. The Vice Presi-
dent’s secretary, Mary Ellen Warren,
typed both letters, and arrangements
were made to deliver the resignation
to  Secretary of State .
Through an this, Agnew
cool, dignified, restrained.

These'last, tragic documents having
been written, the Vice President of the,

remained

United States left his office, walked
out of the building and across the way

to the White House. Spiro T. Agnew,
broud, erect, trim, was admitted to the
Oval Office, where
beleaguered Presi-
dent of the United States that he

~ would have one less burden to bear.

At the White House, the customary

exchange of letters between a resign-’

ing official and a grateful President
was disclosed. Agnew had written:

it" to Best’s office. -
Skolink dictated a draft of a letter for

Kissinger,

he personally in--

Dear Mr. President:

As you are aware, the accusa-
tions against me cannot be re-
solved without a long, divisive and
debilitating struggle in the Con-
gress and in the Courts. I have
me and to my family, it is in the
best interests of the Nation that T
relinquish the Vice Presidency.

i Accordingly, I have today  re-
signed the Office of Vice President -
of the United States. A copy of the
instrument of resignation is en-
closed.

It has been a privilege to serve
with you. May I express to the
American people, through you, my
deep gratitude for their confidence
in twice electing.me to be Vice
President. ¢

Sincerely, Spiro T. Agnew.

Nixon, who had wented Agnew out
and the quicker the better, replied:

Dear Ted: ‘
The most difficult of decisions
are often those that are the most
bersonal, and I know your decision
to resign as Viece President has
been as difficult as any facing a
man-in public life could be. Your
departure from the administration '
leaves me with a great sense of
personal loss. You have been a
. valued associate throughout these
nearly five years that we have
‘'served together. However, I re-
spect your decision, and I also
tional interest that led you to
conclude that a resolution of the
matter in this way, rather than.
through an extended battle in the
courts and the Congress, was ad-
visable in order to prevent a pro-
tracted period of mational division

-, and uncertainty.

“As Vice President, you have ad-
dressed the great issues of our times
with courage and candor.. Your strong

--patriotism, and your profound dedica-

tion to the welfare of the Nation, have -
been an inspiration to all who haye
served with you as well as to millions
of others throughoutthe coutry.

“I have been deeply saddoned by this
whole course of events, and I hope -
that you and your family will be sus-
tained if in the days aheaq by a well-
Justified pride in all that you have con-
tributed to the Nation by your years of
service as Vice President. i

Sincerely, Richard Nixdn

It was all so courteous, so friendly,
so tidy—and so final.

© 1974, The Washington Past Co,

————————



