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1xon Tapes Subpoenaed

By Senate and Prosecutor

“;;%Refuses to
Yield Them

Washington

President Nixon re-
fused yesterday to release

tdpe recordings of his con-

versations about the Wa-
tergate case. Both his spe-
cial” prosecutor and the
Senate Watergate Com-
mittee moved at once to
subpoena the tapes.

Three subpoenas — one

each from the prosecutor
and the Senate committee
cavering the tapes and one.
from the committee cover-:
ing other documents — were

served shortly after 6 p.m.
They were . accepted by
Leonard Garment,- the act-
ing White House 'counsel,
and J. Fred Buzhardt, a spe-
c1ai1 counsel.

“Deputy presidential press’

secretary Gerald L. Warren
said he could not predict

whether they would be hon-

ored or mnot, hut other
White House officials said
the decision had already
been made to ignore them,
thus  implicitly inviting a
tebg in the federal courts.

JOINED

And so the constitutional
struggle between the Presi-
dent. and those charged with
uncovering the truth about
Watergate and allied: scan-
dals- was finally joined,
more than 13 months after
the break-in at the Demo-
cratic National Committee.

"Mzl Nixon tock hjs stand

béhind the doctrine §f separ-
ation of powers, despite the
prevailing view among poli-:
s outside the White v

tiei
House that to do so would
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wn,' ce 'the ¢ that he
had something to? hide.

_He also took the risk that
the battle could result in his
being the first President to
be impeached — that is, put
on trial before the Senate —
since . Andrew Johnson in
1868. ‘But the White House
inner' circle Dbelieves, and
many: senators and repre-
sentatives agree, that the
Congress will hesitate before
forcing the issue to that ex-
treme.

LETTER
Tna letter to Senator Sam
J. Ervin Jr. (Dem-N.C.), the
committee chairman, Mr.
Nixon argued that ‘“the

-tapes‘are entirely consistent

withswhat I know to be the
truth and what I have stated

* to Dbe/ the truth.” But he in-

sisted that “‘the tapes would
not finally settle’” the ques-
tion ‘of his involvement.

“As in any verbatim re- -

cordmg of informal conver-
satigns,” Mr. Nixon added,
“threy contain comments
that persons with different
perspectives and motiva-
tions would inevitably inter-
pret in different ways.”

Ir. Nixon also sent a sec-
ond; private letter to Ervin,
which the Senator made
public. In it, he saidthathe
knew of “no useful purpose
thaf will be served” by a
meeting between himself

) and~ Ervin, which he prom-

ised. on July 12. The Presi-

.denf. said he is willing to go

tthugh with a meeting if
Ervin insisted, but Ervin
said he would not.

The rejection of the re-

 quests of the special prose-

cutgr, Archibald Cox, was

. stated not by the Pre51dent

or By any permanent mem-
ber: of his staff but by
Chaales Alan Wright, a law
professm at the University

b of.. ’I;e‘{as who has been serv-
= inglas a $150 - a - day con-

sultant to the White House
on Watergate matters.
In a letter couched inun-

JU

usually blunt language,

“Wright dismised Cox’ con-

tention that, because he was

,appomted by the President,

he'is aw%; of the executive
branch ‘apd. thus not in-
volved in A
powers quest‘iqn

“If you are an ordinary
prosecutor, and thus a part
of the executive branch as

well 3s-.an officer of the

court,” Wright wrote, “you
are subject to the instruc-
tions of your superiors, up to
and including the President,
and ,can have access to pres-
ldenhal papers only as and
if the President sees fit to
make them available to

1y

you.

Wright argued further that
the ' separation of powers
doctrine applied to Cox be-
cause release of the tapes to
him “would lead to their use
in the courts, and questions
of separation of powers are
in the forefront when the
confidential documents of
the presidency are sought
for wuse in the judicial
branch.”

Cox replied in a statement
that Wright’s alguments
were {‘without foundation.”
The proéi’ec{utor, a professor
at Harvard Law School who
served as solicitor, general

under President Kennedy,.

has made it clear from the
start that he would demand

all relevant documents, and

has told some friends that
he would resign if he was
unable, to obtain them.
White House officials have
said privately in recent days

that the loss of Cox would be"

a further blow to the credi-
bility of the President. But
the tone of the Wright letter
led some observers to won-
der whether Mr. Nixon
wanted him to quit.

Asked whether the Presi-

-dent had lost confidence in

the prosecutor, Warren
avoided a direct answer,
replying that ‘“nothing has
changed.” )

Warren turned aside al-
most all questions at a spe-
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cial briefing. He would not
say where the tapes were
being kept, when the secret
listening  devices  that
produced .them had been dis-
connected or who has had
access to the recordings.

(ﬁg dis-

The spokesman
close that Mr. Nixon had lis-
tened to some of the tapes
early in June.

That was about the time
that the first bits of what
John W. Dean III, the de-
posed White House counsel,
planned to tell the Senate
committee later in the
month began to become pub-
lic. Dean’s testimony heavi-
ly implicated the President
in the Watergate coverup,
and the committee had
hoped to discover whether
he was ftelling the truth by
listening to tapes of his nu-
merous conversatlons with
Mr. Nixon.

The existence of the tapes
was made public a week ago
when Alexander P. Butter-
field, a former White House
aide, told the Senate com-
mittee that Mr. Nixon had
taped nearly all of his meet-
ings and telephone conversa-
tions at the White House, in
the Executive Office Build-
ing next door and at the
Presidential retreat at
‘Camp David, Md.

VOLUME

Mr. Nixon cited the vol-
ume of material contained
on the tapes as one reason
that they could not be re-
leased.

“The tapes could be ac-
curately understood or inter-
preted only by reference to
an enormous number of oth-
er documents and tapes, so
that to open themat all
would begin an endless pro-
cess of dmclosuxe -of private
presidential records,” he
said.

The Pre51dent concluded
that “the tapes, which have
been under mysole personal
control, will remain so0.” He
said that none had been .
transeribed and that none
would be.

New York Times
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¥ TEXT OF A LETTER FROM THE PRESIDENT
3 ‘ TO SENATOR SAM J, ERVIN, JR,
te CHAIRMAN OF THE SELECT COMMITTEE ON
Ta PREEIDENTIAL CAMPAIGN ACTIVITIES -

Dear Mr, Chairmah:

1 have considered your request that [ permit the Committes to have access to
tapee of my private conversations with a number of my closeat aides. I have
concluded that the principles stated in my letter te you of July 6th preclude
me {rom complying with that request, and I shall not do so. Indeed the .
special nature of taps recordings of privite conversations I8 such that these
principles apply with even greater force to tapes of private Pregidential
conversations than to Presidential papere.

If release of the tapes would settle the central questions at issue lo the

- Watergate inquiries, then their disclosure might serve a substantial public :
interest that would have to be weighed very heavily sgainst the negatives of -
disclosure,

The fact ig that the tapes would not finally settle the central jssues before
your Committee. Before their existence bocame publicly known, I personally .
listened to a numbaer of them. The tapes are entirely consistent with what I
know to be the truth and what I have stated to be the truth, However, as in
any verbatim recording of informal conversations, they contain comments that
o persons with differe nt perspectives and motiviations would insvitably interpret
"?in different ways, Furthermore, thers are inseparably interspersed in them
3 great many very frank and very private comments, on a wide range of omae
aed individuals, wholly extraneous to the Committes's inquiry. Evem more I
‘important, the tapes could be accurately understood or interpreted oaly by
Telarence to an enormous number of other documents and tapes, so that to
open them at all would begin an endless process of disclogure and explanation
_of private Presidential records totally unrelated to Watergate, and highly
. confidential in nature. They are the clearest possible example of why
[ Presidential documents must be kept confidential,

“Accordingly, the tapes, which have been upder my sole personal control, will
remain so. None has been transcribed or made public and none will be,

On May 22nd 1 described my knowledge of the Watergate matter and its aftor-
math in categorical and unambiguous terms that I know to be true. In iy
_letter of July 6th, I informed you that at an approprlate time during the b
hearings I intend to address publicly the subjects youare considering. I still
. intend to do 80 and in a way that preserves the Coanstitutional principle of
' meparation of powers, and thus serves the interests not just of the Congress
ar of the President, but of the people,

Sincerely,

1

/o9/ Richard Nixon

Honorable 8am J. Ervin, Jr.

Chajrman

Select Committee on Preosidentia
* Campaige Activities '

United States Senate

Washington, D.C,: 20510
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hite House released ‘this copy of President ”Nix‘dn’s_ letter f”dfsgpator
' Sam J. Ervin, the Watergate committee chairman




