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In the first impoundment.
case to reach the Supreme
Court, the justices ruled ~
unanimously yesterday that .
former President Nixzon eXe . -
ceeded his authority when
he withheld $9 billion for .
sewage treatment plants. o]

A spokesman for the Enviz.
ronmental Protection Agen::
¢y, which administers the

A e

pollution control program; - i«

id th a1 5 i W The
sait the EPA will immeds i el 2 g oy

' U.S. Court of Appeals here
7 that the President and the
' EPA were required to allo-
cate the full amounts.on the -

ately comply ywith the rpling -
by allocating the impeunded
morey to the states.”
California’s share wiil
amount to $945 million. . '~
Before the‘“"‘riﬂing,‘“‘ the
Ford administration had
planned to- stretch out re-’
lease of the funds over the’
next three years and ha

27
Lok,

taken the first step, freeing’ W

$4 billion, Iate last month. -~

But the high court decid-
ed. based on a detailed anal- .
ysis of the 1972 federal Wa--
ter Pollution Control -Act,
that Congress” never gave
the President’ authority to
withhold or even delay any."

of the money. ; o

Justice Byron R. White.
writing for the court, said_
the 1972 law ‘“was intended
to provide a firm commit--
ment of substantial :sums-
within a relatively limited

period of time in an effortto-

achieve an early solution of
what was deemed an urgent
problem.”’ Lo FEL

“We cannot believe,”
White added, “that Congress
at the last minute scuttled
the entire effort by provid-
ing the executive with seem-
ingly limifless power to
withhold funds from allot-
ment and obligation.” .

Passed over Mr. Nizon's™ .
veto in 1972, the act provid-
ed that the federal govern-
ment would pay 73 per cent
of the states’ costs in build-
ing treatment plants.

Under the ‘law’s unusual |,
financing ‘system. Congress '
authorized- $18 billion for "
1973, 1974 and 1975, and then -
left it to the head of the EPA.-
to allot the money among.
the states. C

Only after the states sub-
mitted plans for _antl‘-«_,
pollution projects and ob-
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tained EPA approval would
Congress appropriate the

. money for each project..

The trouble arese when
Mr. Nixon, complaining
about inflation and ‘reck.
less congressional spend-
ing,” ordered the EPA to al-

- Iot only $2 billion of the $5

billion for fiscal 1973. $3 bil-
lion of the $6 billion for 1974

. "and $4 billion of the $7 bil-
Supreme Court

~ authorities. They called the
¢ impoundments a last-ditch

'lion for 1975.

', New York City officials
took the EPA to court and
Were later joined by Detroit

“effort to kill an act the Nix-
on administration had op-

-posed all the way through

Congress.
~ Mr. Nixon’s actions, they

. said, also made it. impossi-
; ble for the states to com-
i plete the long-range plan-

ning needed to meet 1977
and 1983 cleanup deadlines
imposed by law.

The Supreme Court’s deci-

timetable laid down by the
statute.

le justices rejected the

S position was sup-
ed by a specific phrase

POE

in “the law which said that

EPA shall allot funds “not
to exceed” the authorized
amount.

Bork said” the phrase
meant smaller amounts
could be allocated.

But White gave this lan-
Suage a different interpreta-
tion.

He said it was meant only
to recognize that applica-
tions from the states might -

More Supreme Court news
on Page 8.

not exhaust the maximum
amounts set aside and was
not intended. to excuse the
EPA from alloting the mon-
ey in the first place,

The decision, tied closely
to the wording of the sewage
treatment law, did not deal
with the widely debated is-
sue of a President’s constitu-
tional power to impound
funds appropriated by Con-.
gress.

That constitutional debate
has been muted by the en-
actment last July of legisia-
tion that requires presidents
to explain every impound-
ment to Congress in a spe-
cial message. Then erther
house may block the chief
executive by adopting a re-
solution rejecting the pro-
posed impoundment.

An EPA official said the
ruling, though freeing states
to plan anti-pollution
projects, would have little
immediate effect on spend-
ing or employment in con-
struction fields.
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