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Appeals Court Rules That Group Seeking to Impeach Nixon Acted Within Law

By ARNOLD H. LUBASCH

An injunction against a com-
mittee seeking to impeach
President Nixon was overturned
here yesterday by the United
States Court of Appeals for the
Second Circuit.

Distict Judge Sylvester J.
Ryan had granted a prelimi-
nary injunction on Sept. 5 to
prohibit political activities by
the National Committee or Im-
peachment until the committee
provided the Government with
campaign funding reports re-
quired by the Federal Election
Campaign Act of 1971.

Judge Ryan's order granting
the prelimimary injunction was
reversed by the Court of Ap-
peals in a 13-page decision
writeen by Judge James L.
Oakes with the concurrence of
Judge Paul R. Hays and Judge
William H. Timbers.

The National Committee for
Impeachment touched off a
controversy May 31 by placing
a two-page advertisement in
The New York Times to advo-
cate a Congressional resolution
to impeach Mr. Nixon because
of his Vietnam policies.

In requesting an injunction

to prevent the committee from
soliciting and spending funds
for political purposes, the Gov-
ernment contended that the
committee had violated the
Federal campaign act by failing
to file an organization state-
ment and financial reports, in-
cluding lists of its contributors
and expenditures,

Judge Oakes, in today's rul-
ing, said that the Federal Elec-
tion Campaign Act would apply
te the National Committee for
Impeachment only if that com-
mittee could be defined as a

“political committee” under the
new law.

“We also construe the act
to apply only to committees
soliciting ontributions or mak-
ing expenitures, the major pur-
pose of which is the nomina-
tion or election of candidates,”
the judge declared.

The Government had con-
tended that the committee had
used the advertisement in The
Times to influence Congression-
al elections by citing members
of Congress who, it said, sup-
ported an impeachment resolu-
tion and to influence the Pres-

idential election by assailing

the President’s
Vietnam.

Judge Oakes said that the
Congressmen cited in the com-
mittee's advertisement had not
autherized the use of their
names and that the advertise-
ment had focused on the im-
peachment issue,

policies on

“Qualitatively, as well as
quantitatively,” Judge Oakes
wrote, “the  advertisement

seeks support of an impeach-
ment resolution, not the elec-
tion of political candidates.”

“Given that conclusion,” the

judge went on, “we think that
the publication of this adver-
tisement alone did not make
the national committee a ‘politi
committee’ within the Federal
Election Campaign Act.”

This ruling made it unneces-
sary to consider the “serious
constitutional issues” raised in
this case, according to Judge
Oakes, who rejected the Goy-
ernment’s contention that the
campaign act applied to the
impeac. .ment committee be-
cause its advertisement had

assailed President Nixon on the
key election issue of Vietnam,

“On this basis,” he contin-
ued, “every position on any
issue, major or minor, taken
by anyone would be a cam-
paign issue, and any comment
upon it im, say, a newspaper
editorial or an advertisement
would be subject to proscrip-
tion—unless the registration
and disclosure regulations of
the act in question were com-
plied with.”

Judge Oakes said that the
“abhorrent” result of this view
could make any organization
wary of expressing any views,
because it might be compelled
to register, file reports and
identify contributors,




