BAR PANEL BACKS
GOURT NOMINEES

Powell Given Highest Rating
Unanimously, Rehnquist -
by a Vote of 9 to'3
YTimes MOV 4 197

By FRED P. GRAHAM
Special to The New York Times

WASHINGTON, Nov. 3—The
American Bar Association’s;
judicial evaluation committee
unanimously gave its highest
rating today to Lewis F. Powell
Jr. as a nominee to the Supreme
Court ,but divided 9 to 3 xn‘
giving the same rating to Wil-
liam. F. Rehnquist. I
The ratings by the assocxa-|
tion’s Committee on the Fed-:
eral Judicidary were disclosed
as the Senate Judiciary Com-
mittee began its mterrogatlon
of Mr. Rehnquist, an assistant
Attorney General who has been’
criticized by liberal and cwxl
rights groups.
During a seven-hour hearing
Mr. Rehnquist was pressed by
liberal Democrats to explain
conservative positions that he
had taken in writings and as a
Justice Department official.
When the hearing broke up
‘after dark this evening, all but
two of the committee members
'had asked questions, and Mr.
Rehnquist’s interrogation seems
ed likely to end tomorrow. He
appeared to have weathered the
long day of interrogation with-
out having damaged his pros-

‘pects for confirmation.
The committee is expected to

move on to its questioning of
Mr. Powell tomorrow, with
some expectation that it can be
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completed by end of the day.
There has been little opposition
to his nomination thus far.

Mr. Powell’s standing was
enhanced further when he re-
ceived an enthusiastic endorse-
ment from the A.B.A. commit-
tee, which said it had inter-
viewed 132 lawyers and judges
and had received only “unre-
stricted enthusiasm” for him.

The committee said earlier
that its highest rating would
mean that a nominee “meets
high standards of professional
competence, judicial - tempera-
ment and integrity.” But in Mr.
Powell’s case it embellished this
by adding that he possessed
these qualities “in an excep-
tional degree.”

Give Middle Rating

Mr. Powell is a Richmond, Va.,
lawyer who formerly served as
president ‘of the association.

Mr. Rehnquist was also rated
as meeting “high standards of
professxonal competence, judi-
cial temperament, and integ-
rity,” which the committee
‘views as making a nominee

e of the best persons avail-
ab e for nomination - as a
justice.

Three of the nine .members
voted to.give him the middle
rating, ‘“not opposed.” In a re-
port signed by Lawrence E.
Walsh of New York, chairman

of the committee, it was ex-
plained that all of the members
considered Mr. Rehnquist quali-
fied to sit on the Supreme
Court,

The specific reasons for the
less glowing endorsement of
Mr. Rehnqulst were not given,
but it was noted that “he could
not be said té be the leading
lawyer of Phoenix” when he
left to join the Justice Depart-
ment in 1969. )

Now only 47 years old, he
was said to be highly regarded
for a relatively young attorney.
A number of persons who were
interviewed attested his legal
brilliance.

During his appearance today
Mr. Rehnquist defused some of
the questioning about his con-
servative views by insisting
that he would “totally disre-
gard my own personal beliefs”
in construing the Constitution
and laws.

He also declined to discuss
the specifics of other state-
ments, either on the ground
that they were not personal
views but those of a Govern-
ment advocate, or that his at-
torney-client relationship with
the Attorney General fordabe
this answering, or because the
subjects might later come be-
fore him as a justice.

But on several subjects he

views and judicial inclinations.

On the subject of busing

gave strong indicating of his|

school children to achieve
racial integration, He opposed
the idea of “transporting people
long distances” to achieve
racial balance.

View on Busing Issue

Longldistance busing is “un-
desirable for whatever pur-
pose,” Mr. Rehnquist said, but
he. observed that children were
“better off” if their neighbor-
hood schools were integrated.
However, he appeared to leave
the door open for some busing
to eradicate segregation result-
ing from legally enforced segre-
gation.

He recanted his opposition
to a public accommodations
ordinance adopted in Phoenix
in 1964. Mr. Rehnquist said he
had been wrong to place the
freedom fo businessmen to ex-
clude customers above ‘“the
strong concern the minorities
have ‘“about equal access to
public places. He indicated that
the ordinanc ehad been widely
accepted and said, “I Would
not have the same feel now.

- On' the controversial subject

of the Justice Department’s
wiretapping of ‘“‘dangerous”
radical groups without court
permission, Mr. Rehnquist
made it clear that he would
not participate in the upcom-
ing Supreme Court case.

He said he had helped write
the Government’s Supreme
Court brief and that under the

established rules a person in
such a position should step
aside.

When asked if he would' con-
sider himself bound by some of
the liberal rulings of the War~
ren Court in favor of criminal
defendants, Mr. Rehnquist hint-
ed strongly that in some cases
he would not.

He stressed that court prece-
dents were entitled to less
weight when they have been
recently decided, by closely di-

vided courts, and have not been -
approved in subsequent rulings.

Senator Philip A. Hart, Mi-
chigan Democrat, pressed him

closely about articles in which:

Mr. Rehnquist had seemed to

imply that the Warren Court’
showed a bias in favor of Com-- .

munists in some of its rulings.
Mr. Rehnquist replied that he
did not mean to say that, but

that he did believe that he '
Warren Court’s decisions were -

occasionally colored by “an

ideological sympathy with un-

’|popular groups.’

He was also question at:

s|length by Democratic Senatots,

Edward M. Kennedy of Mas- "
Birch Bayh of

sachusetts,
Indiana, and John V. Tunney
of California. Mr. Tunney said
he had no embarrassment about
probing Mr. Rehnquist’s views
becaues a person of his age

might well still be sitting on
the Court in the year 2,000.
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