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IWarce fo to Ask | Dlsmlssal |
Of lllegal Re-Entry Case

- By CHARLES ZEWE

«Carlos Marcello will go be-
fore Federal Judge Lansing
Mitchell .tomorrow to ask dis-
missal of an indictment
charging he is illegally in the
TUnited States.

: The 60-year-old millionaire
rackets figure is slated to ap-
‘pear with his attorneys before
Judge Mitchell at 9:30 a.m. as
-part of a preliminary hearing

on 18 defense motions to .

throw ouf the charges.
. Marcello was indicted June
18 for “illegal presence” in
the United States. He was tak-
‘en into custody and released
‘on $25,000 bail.
. THE INDICTMENT
stemmed from his re-entrytin-
to the U.S. in 1961 after being
deported to Guatemala. It
represents renewal of an al-
most 20-year government ef-
fort to have the legally em-
battled Marcello deported and
kept out of the couniry as an
“undesirable alien.”

The action also represents
the second major court hattle

in which Marcello is involved.
He currently is fighting a '
two-year prison sentence for

attempting to strike an FBI
agent four years ago.
Supreme Court Justlcg{Hugo
L. Black -has turned  over
Marcello’s appeals for'a new
trial on the assault charges to

the full Supreme Court “Which
“will hear the case Oct. 5.

MARCELLO’S Washington
counsel, Jack Wasserman, 4n
immigration law specialist, is
expected to be in New Or-
leans to handle defense pro-
ceedings before Judge Mitch-
ell, :
In briefs filed with the
court, Marcello’s attorneys
contend their client cannot be
prosecuted on the charges be-
cause the indictment is simi-
lar to one dismissed in 1965
and thus violates double jeop-
ardy clauses of the U.S. Con-
sfifution.

““Aftorneys ais¢ clalm the
seven-year statute of limita-
tions on prosecution has ex-
Pired and Marcello could not
réceive a fair trial because of .
sadverse and prejudicial”
“publicity surrounding not- only
the re-entry charges but also

i

ssault convmtlon
R

HERE IS NOT a com—
mun1t3 in ths country which
has not been poisoned by in-
flammatory publicity against
the defendant,” the attorneys
said.

The defense also claims the
indictrnent should be dropped
because of a lack of a speedy
trial on the original charges.

“This mnine-year delay in
bringing up these charges is
oppressive, inexcusable and
highly prejudicial to the defen-
dant in view of the death and
unavailability of witnesses
connected with the case,” at-
torneys contend.

EFFORTS TO deport Mar-
tﬁello are rooted in his 1938
“magijuana - -peddling convic-
i

-Marcelln pleaded guilty Oct.
29, 1938, to the sale of more
than 23 pounds of marijuana
and was sentenced to the Fed-
eral Penitentiary in Atlanta.

.~ When he emerged from the
““prison just over a year later,
.:the government began pro-
wj,ga[aiedings to have him deport-

- Marcello was born Calogero
Minaceri Feb. 6, 1910, in Tun-
is, North Africa, then a

= French protectorate, and now
- Tunisia.

WHEN HE WAS eight
months old Marcello emigrat-
ed to the U.S. with his family,
which changed the fandily
name fo Marcello and settled
in Algiers.

Deportation proceedings be-

| gan in earnest in 1950 and be-

* fore. Marcello was hustled out
of the country in 1961, the

government was conﬂnually.

thwarted in efforts to have
the "courts rule finally in the | |
case. Marcello took his case |
to the Surpreme Court three |
times being turned down each
lime.

Using his phalanx of law- |
yers Marcello spent an esti-;f
mated $1 million in fighting
the deportation orders.

‘A major problem which cop-
fronted the Justice Depart—
ment was that no country
would take Marcello. Neither |
Italy nor France would accept |
his deportation.

- FINALLY, IN Aprll 19612 |
bitth C

ge Mmacon h'ad been born

inthe obscure village of San

Jose Pinula in Guatemala

turned up.

Several days’ later as Mar-
cello went into the District
Immigration office at the Ma-
sonic Temple for his required
routine quarterly appearance,
he was handcuffed by Immi-
gration agents, hustled off to

‘the airport and put on an Im-

migration Service plane for
‘Guatemala City.

The deportation apparently
lasted only a month.

A public outery in Guatema-
la over Marcello’s admission
into.. the country reportedly
prompted Guatemalan govern-
ment agents to spirit Marcello
out of Guatemala and into El
Salv:iﬂor and deposit him on a
mounfain in the wilderness at
the border of Honduras.

IN LATER court testimony
attorney Michael Maroun told
a federal court he and Mar-

~ cello'hiked 17 miles into Hon-

duras.

1t is not known exactly how
Marcello re-entered the coun-
try but on June 1, 1961 he
showed up at his fishing camp
on the Gulf of Mexico at

" Grand Isle.

Four days later he surren-
dered to immigration agents
and spent a few days at the
Federal Alien Detention Cen-
ter in McAllen, Tex.

In subsequent indictments
he was charged with fraud in
falsifying his Guatemalan
birth certificate and illegally
re-entering the country.

He was tried and acquitted
in 1963 on the falsification
charges. He never was
brought to trial on the illegal
re-entry charges and they
were dropped April 28, 1965.

AMONG WITNESSES now
deceased which defense attor-
neys say would have been key
figures in the case weére Sen.
Robert F. Kennedy, then U.S.
atforneyigeneral, and airplane
pilot David W. Ferrie, who
figured prominently in Dist.
Atty. Jim Garrison’s probe of

22 September 1970

President John F.. Kennedy’s
assassination.

“His {Kennedy 5) ’msuﬁlony
would have been hlghly mate-
rial in the case,” said the at-

torneys, “and would have
been sought by the defendant
if the trial had been held ear-
lier.”

The Befense accused Kenne-
dy of exerting undue influence
in pursuing Marcello’s depor-
tation.

FERRIE WAS mentioned as
having gone to Guatemala at
the request of Marcello attor-
neys during his stay there.

Attorneys also described re-

. cent Life magazine articles al-

leging Marcello dominated
Louisiana government and sub-
sequent statements by Gov.
John J. McKeithen constituted
“vicious and increasingly ad-
verse publlclty,’ to a fair
trial.




