The Lingering

Prologue
The one slain has not died.
Doubt will not let him.
Doubt asks: “How did you
fall? By whose hand?” Doubt
has heard an answer — “‘Lee

Harvey Oswald did it” —
from doctors, lawyers, gov-
ernment; from police, friends,
foe.

But doubt does not believe.
Not quite.

Doubt knows the ,ﬁmﬁﬁa of
the seven somber men of the
Warren Commission, the
breadth of their investigation,
the depth of their report. But
doubt is not appeased. Not
quite.

Doubt has heard of the rifle,
the shells, the fingerprints,
the handwriting, the blunted
bullets, the people who said
they saw. But doubt is not as-
sured. Not quite.

Why is this so?

Because doubt was denied
the~ certainty of a’frial.” Be:
cause not all is known. Be-
cause not all is answered and

may never be. And - because,

there have been other seekers

than the commission. They
have seen what- the commis-

sion did not see: different
shots  from different places;
plots where the commission
saw none: design where the
commission saw chance;
doubt where the commission
saw fact.

Are these seekers scaven-
gers, as Texas Gov. John B.
Connally has called them? Or
are they impassioned skep-
tics, refusing to fake ‘it is
most likely” for an answer?
Are they creators of doubt?
Or are they creatures of it? It
is not always clear.

But if the Warren report is
now doubted by many, it is be-
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Ever since the Warren Commission issued its re-
port on the assassination of President Kennedy a vio-
lent debate has raged over its findings. Critics of the:

report have been many and vocal. Their charges have &,
brought uneasiness over a subject that once was.

thought closed.

For the last sizv months AP Newsfeatures writers

Bernard Gavzer and Sid Moody analyzed the report and !
its 26 supporting volumes, interviewing the commission
staff, reading staff papers in the National Archives.
Their conclusions are presented in a five-part series

entitled
and Its Critics.”

“The Lingering Shadow;

The Warren Report

“The Lingering Shadow™ helps separate fact from

fable.

cause of the hooks written by
these few seekers. If their
number is small, their impact
is not, The very existence of a
printed page has an aura of

authenticity above and cmwonn
what it states. As the critics’
hooks are increasingly read,
they are increasingly be-
lieved. It is far easler to read

s

- fure.
| I8 assassination at large, pos-
. sihly free to strike again, cer-
] ﬂmE:w free to poison and cor-

oue book from a shelf by a
Single eritic than a whole
shelf of books by a commis-
sion. So doubt takes root. The
wwm: lies fallow.

One could protest the whole
argument is macabre-
ghoulish. John F. Kennedy is
gone. Talk won't bring him
home. But this was a Presi-
dent. The people he led have a
right — nay, an obligation —
fo know what struck him

. down, and why. It was not

jiist a death in the hearts of

. the nation. It was murder at

the heart of the national strue-
Assassination unsolved

e by suspicion, mistrust,

So it is not mere curiosity,
&: just to add a footnote to
History, to ask who killed Ken-

rm_&w To preserve the abso-
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lutely vital trust of the people
in their leaders and institu-
tions, the question must be
answered. And stay answered.

The quest may be long. 1t is
still asked: Who killed Lin-
coln? John Wilkes Booth is not
the answer to all seekers. Nor
is Lee Harvey Oswald. Lin-
coln, however, is for the ar-
chivist. The wound from Dal-
las is still red. It is tender to
questions of who, or why. It
may ever be.

Or, perhaps, the wound may
have been salved all along.
Perhaps the first investigation
need be the last.

Or, perhaps, the pain of
doubt may throb the less if
one were to ask the doubters
of their proof, ask of the ask-
ers: What have you found,
what news can you bring us?

The Critics, the Commis-
sion: See Page 10.
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Critics of Warren
Report Criticized

- By BERNARD GAVZER AND SID MOODY
AP Newsfeature Writers

The eritics of the Warren Commission Re-
port have made grave charges. They have
made uncertainty. They have made money.

Have they made a case?

* Have they proved that the most extensive
murder investigation in the nation's history,
directed by some of its foremost ecitizens, was
wrong, dead wrong? Was the commission
guilty of haste, of bias, of a coverup? Was Lee
Harvey Oswald innocent of murder? Do events
such as those recently in New Orleans indicate
justice has not heen done?

Polls suggest increasing numbers of people
think so.

Book after carefully footnoted book say so.
The Warren Report was once on the best-seller
lists. Now Mark Lane’s “Rush to Judgment”
is.

Where Is Truth?

Which has spoken truth? The critics say
they have. And the commission has stood
mute.

Mark Lane has said: “As long as we rely
for information upon men blinded by the fear
of what they might see, the precedent of the

Warren Commission Report will continue to

imperil the life of the law and dishonor those
who wrote it little more than those who praise
i 24

And the commission has stood mute..

Leo Sauvage, in “The Oswald Affair,” has
said: "It is logically untenable, legally indefen-
sible and merally inadmissable to declare Lee
Harvey Oswald the assassin of President Ken-
nedy.”

And the commission has stood mute.

Edward Jay Epstein, in *Inquest,” has
said: ““The conclusions of the Warren report
must be viewed as expressions of political
55:

And the commission has stood mute.

It considered its first words, published in 27
volumes in the fall of 1964, to be its last. It has

he had been shot in the back of the neck and
the back of the head. An FBI report submitted
Dec. 9, 1963, contradicted the doctors in several
important areas. Epstein makes much of the
difference.

Inquiry by the writers, however, has es-
tablished that the FBI wrote its original report
before getting that of the doctors, which
reached the agency Dec. 23, 1963. The FBI
nonetheless stuck to its original version in a

* supplemental report Jan. 13, 19%64. The agency

felt duty bound nof to aller a report by its
agents — its customary policy — even though
other reports might contain other facts.

It was the commission's task to choose be-
tween the FBI agents — laymen who reported
what they had overheard the autopsy doctors
say — and the doctors themselves who were
making the one authorized examination and
full report. It chose the doctors.

Shouldn't a critical appraisal of the commis-
sion have made such an inquiry? If Epstein
did, it is not re- d
corded.

Such lapses of the
critics do not prove
or disprove that Os-
wald murdered. Buf
do these lapses, and
many others to be
cited later, have
some bearing on the
objectivity the erit-
ics claim for them-
selves and deny the
commission?

Did the critics, not
thecommission,
“cite evidence out
of context, ignore and
reshape evidence?

They did.
They have sat in
judgment on the

Warren Commission
and found it wani-
ing. But Em.m _ are

MARK LANE
Hurried ivdament

commission decided- he couldn't drive, the
woman in Dallas who said Oswald had been
introduced to her’ a&s an anti-Castroite who
thought Kennedy should be shot, the people
who thought they saw Oswald in Jack Ruby's
night club. &

“We were beneficiaries of fraud,” said one
of the senior attorpeys without mentioning any
specific examples; “The thing that shocked
was people who awﬂma to get involved in this
great evenl. I do appreciate this can happen,
but I thought people would have too much re-
gard for the nature of what we were trying to
do.”

mm
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defended itself. 51

“If we were 5,A .msma the Lanes and the

. Sauvages, who wotld believe us? We had all

kinds of suggestions: ‘One was that Chief Jus-
tice Earl Warren, Hithself, come out in defense
of the report. 3

“I don’t think &t means anything, If 1
were in the press, I wouldn’t take this. You'd
be fools if you did. But the press has an obliga-
tion to examine each hook as it comes out and
present it to the public as a searching for

; truth. And T think this might go on for 50 or 100

years. As long as people can make a quarter or
a half-million_ ac:mnr.v we're going to have
these hooks. ¢

“The mass media devote time fo the Lanes
and the Epsteins bgeause it sells. Coming up
with the establishment viewpoint doesn’t have

much mileage.”” '

Looked for Everything

One staff membér talked of the charge that
the commission entered the investigation with
a preconceived belief of Oswald’s guilt. *“Non-
sense. We looked fgr the incredible as well as
the credible. A lot'of us were young lawyers.
What greater feather could it be in our caps to
prove the FBI was wrong?"”

A senior counse] discussed the wisdom of

using an adversary gystem in the investigation,
with a prosecution against and a defense for
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Arrow indicates sixth floor window from

ment"” writes: “Boone, unlike Weilzman, was
shown the Mannlicher-Carcano which he was
unable to identify as the weapon Weitzman had
found."”

Boone said no such thing. He was shown the
rifle and testified: “It looks like the same rifle.
I have no way of being positive.”

And why wasn't he positive? Because he
said he never handled the rifle.

Ball talked of Epstein.

“He said I said Norman Redlich, one of the
staff, used ‘a turgid law review style.’ T wrote
Epstein’s publisher and said I never used the
word ‘turgid’ in my life. I had to go to the
dictionary and look it up.

““His statement that the lawyers worked as

narf-time ennsnltants is a lie T made mv reci.

which assassin apparently :ﬂmn_lty_uu ,

autopsy conflict. Some were inevitable: no.one
will ever he able to say with absolute certainty
which bullet produced the fragments that were
found in Kemnedy’s car.

But to read the report, all of it, is to ap-
preciate the depth of the investigation. Perhapg
the commission should have had its own inves=
tigatory staff, regardless of the huge expense;

Some critics suggest that they were not
trustworthy: either subeonsciously they sought
to defend their professionalism by charitably
treating evidence and witnesses or, far worse;
they were involved in a superplot. If the lattér
were the case, it would mean, because of the
intricacy and range of the investigation, acons
spiracy of almost universal dimensions. As yef;
there is no stich evidence. i
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%  The eritics of the Warren Commission Re-
;¢ port have made grave charges. They have
made uncertainty. They have made money.
% Have they made a case?
w * Have they proved that the mosi extensive
< murder investigation in the nation’s history,
directed by some of ifs feremost citizens, was
wrong, dead wrong? Was the commission
guilty of haste, of bias, of a coverup? Was Lee
Harvey Oswald innocent of murder? Do events
such as those recently in New Orleans H&n&m
justice has not been done?
Polls suggest increasing numbers of people
- think so. .
Book after carefully fooinoted book say so.
The Warren Report was once on the best-seller
* lists, Now Mark Lane’s “Rush to Judgment”
is.

Where Is Truth?

Which has spoken truth? The critics say
they have. And the commission has stood
mute.

Mark Lane has said: “As long as we rely

. for information upon men blinded by the fear

of what they might see, the precedent of the

Warren Commission Report will continue to

imperil the life of the law and dishonor those

who wrote it little more than those who praise
it.”

And the commission has stood mute..

Leo Sauvage, in “The Oswald Affair,” has
said: “It is logically untenable, legally indefen-
sible and merally inadmissable to declare Lee
EMQEQ Oswald the assassin of President Ken-
1 w.: .

And the commission has stood mute.

Edward Jay Epstein, in “Inquest,” has
said: “The conclusions of the Warren report
E:cm% be viewed as expressions of political
q ”

And the commission has stood mute.

Tt considered its first words, published in 27
volumes in the fall of 1964, to be its last. It has
disbanded.

Mark Lane wrote that the commission “cit-
ed evidence out of context, ignored and re-
shaped evidence and — which is worse — over-
simplified evidence.”

But Lane and the other critics have pro-
duced little in the way of new evidence. What
they have done is use what the commission
provides in its 26 volumes of testimony and

exhibits — but to different- conclusions. The
critics' case Tents on
the same bedrock as
the commission’'s —
the Warren Report.

How have the erit-
; me used, or abused,

it?
Leon 199 of the
b mties o
i...qm:m.u E..Ewnum:ﬁ:
Lane mentions an
‘Hlipois ballisties ex-
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important areas. Epstein makes much of the
difference. -

Inquiry by the writers, however, has es-
tablished that the FBI wrote ils original report
before getting that- of the doctors, which
reached the agency Dec. 23, 1963. ‘The FBI
nonetheless stuck fo its original version in a

* supplemental report Jan. 13, 1964. The agency

felt duty bound notf to alter a report by its
agents — its customary policy — even though
other reports might contain other facts.

1t was the commission’s task to choose be-
tween the FBI agents — laymen who reported
what they had overheard the autopsy doctors
say — and the doctors themselves who were
making the one authorized examination and
full report. It chose the doctors.

Shouldn't a critical appraisal of the commis-
sion have made such an inquiry? If Epstein
did, it is not re-
corded.

Such lapses of the
critics do not prove
or disprove that Os-
wald murdered. But
do these lapses, and
many others fo be
cited later, have
some bearing on the
objectivity the crit-
ics claim for them-
selves and deny the
commission?

Did the eritics, not
thecommission,
“cite evidence out
of context, ignore and
reshape evidence?

They did.

They have sat in
judgment on the
Warren Commission
and found :wﬁ want- MARK LANE
ing. But they are 3 iy
ucm judges. They Hurried judgment
have been prosecu-
tors, making a case. Where fact has served,
they have used it. Where it has not, they
have not.

If they have read all the evidence, 5@.
have not quoted it all. They have taken evi-
dence to form theories, to launch speculation.
But they have not taken all the evidence.-

They have said “perhaps” and “it seems"
and “it is likely,”” But they must say more.
They must say here is the evidence, And as
yet, such evidence has not been ?ﬂEncﬁ.::m.
The irony of the Warren report is that it is
based on the same evidence as the books that
attack it. The commission provided in the 26
volumes of testimony and exhibits and addition-
al matter in_the Nafi Archives the ts
of its investigation: #ind fhis is the heart of the
crities’ case. Their wiinesses were the commis-
sion’s. Their evidence was the commission’s.

But. again. not all of it.

; truth. And T think
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thought Kennedy Should be shot, the people
who thought they saw Oswald in Jack Ruby’s
night club. e

““We were heneficiaries of fraud,” said one
‘of the senior attorneys without mentioning any
specific examples: “The thing that shocked
was people who wanted to get involved in this
great event. I do ‘8ppreciate this can happen,
but I thought people would have too much re-
gard for the nature of what we were trying to
do.”

They talked of why the commission had not
defended itself, |

“If we were to‘answer the Lanes and the
Sauvages, who would believe us? We had all
kinds of suggestions: One was that Chief Jus-
tice Earl Warren, hithself, come out in defense
of the report. 2

“I don’t think that means anything. If T
were in the press, I wouldn't take this. You'd
be fools if you did. But the press has an obliga-
tion to examine each book as it comes out and
present it to the :w:u:.n as a searching for

iis might go on for 50 or 100
years. As long as people can make a quarter or
a half-million nc=m_lm. we're going to have
these books. s

“The mass media devote time to the Lanes
and the Epsteins because it sells. Coming up
with the establishment viewpoint doesn't have
much mileage.” '

Looked for Everything

One staff membgr talked of the charge that
the commission entered the investigation with
a preconceived belief of Oswald’s guilt. ‘“Non-
sense. We looked for the incredible as well as
the credible. A lot'of us were young lawyers.
What greater feather could it be in our caps to
prove the FBI was wrong?”

A senior counse] discussed the wisdom of
using an adversary system in the investigation,
with a prosecution against and a defense for
Oswald. “It would thave been most unequal;
the government all on one side. The report
would have sounded like a brief for the prose-
cution.

““The staff was instructed to proceed in each -

instance on the possibility that Oswald was not
involved. If they didn’t want to proceed on that
basis, the commission didn’t want them to cen-
tinue,” :

One lawyer, Wesley J. Liebeler, {alked. of
Oswald as a marksman. “I tock the position
that you couldn't fell. The evidence that Os-
wald was able to shoot the President was that
he did. He was lucky, Oswald had something in
his sights that he knew he was never going to
have again. I suspeet he was up for it.”

" Liebeler talked of fhe “grassy knoll” where
Lane and-others think shots came from, in part
because people ran = C
in that direction af-
ter the gunfire.
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ment” wriles: “Boone, unlike Weitzman, was
shown the Mannlicher-Carcano which he was
unable to identify as the weapon Weitzman had
found.”

Boone said no such thing. He was shown the
rifle and testified: ““It looks like the same rifle.
I have no way of being positive.”

And why wasn’t he positive? Because he
said he never handled the rifle.

Ball talked of Epstein.

“He said I said Norman Redlich, one of the
staff, used ‘a turgid law review style.’ T wrote
Epstein's publisher and said I never used the
word ‘turgid’ in my life. I had to go to the
dictionary and look it up.

“His statement that the lawyers worked as
part-time consultants is a lie. I made my resi-
dence in Washington, D.C., permanently from
January to July 1964. T was allowed to come to
my home in Long Beach, Calif., once a month,
and I did. Epstein quotes me 39 times and I
didn't talk to that man for over haif an hour
and that was in a New York hotel lobby."

Misstatements

Nine of the 10 siaff members quoted by Ep-
stein that these writers interviewed charge him
with misstatements. Several of them wrote let-
ters of protest to his professor for whom he
wrote what became “Inquest” as a master's
thesis. The professor replied to one that *ex-
perierice has shown that all too often when a
person is shown his own words on paper he is
inclined to state that he did not make those
remarks.”

Liebeler talked of finger and palm prints,

Oswald's palm print found on the rifle had

wTaem e . we
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autopsy conflict. Some were inevitable: no one
will ever be able to say with absolute cerfainty
which bullet produeed the fragments that were
found in Kennedy's car.

But to read the report, all of it, is to ap-
preciate the depth of the investigation. Perhaps
the commission should have had its own:invess
tigatory staff, regardiess of the huge expense;

Some critics suggest that they were'nof
trustworthy: either subconsciously they sought
to defend their professionalism by charitably
treating evidence and witnesses or, far worse,
they were involved in a superplot. If the lattar
were the case, it would mean, because of the
intricacy and range of the investigation, a°c00=
spiracy of almost universal dimensions. AS yet;
there is no siich evidence. X5

The report volumes themselyes are an irrf*
tating thing, The first 15 are testimony, most of
it taken by the commission staff. The remains
ing 11, which lamentably have no central in-
dex, are as tidily packed as a beatnik’s duffle
bag. There is little or no order. A search for a
specific statement or affidavit can take hours

.

Range of Character ;

Yet the volumes, particularly the testimony,
have a certain fascination. The range of chat=
acters is Tolstoyan. There is the President of
the United States, the secretary of state. And &
prostitute. There is a dashing, Russian-horn _o.ﬂ
man who knew both Oswald amd Jacgueling
Kennedy and whose amatory troubles with, &
Latin beauty are truly comic. Amd Ehere is
laborer who told the august. memnbers:
commission in bluni {erms what he th
when he heard a rifle go off above his head
the depository building, L A
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ics used, or abused,
it?

On page 199 of the
hardcover edition of
“Rush fo Judgment”
Lane mentions an
Illinois ballistics ex-
pert, Joseph D. Nie-
ol. Nicol testified be-
fore the commission
on Oswald’s pistol,
the shells found at
the scene of the
slaying of officer
J. D. Tippitt and bul-
lets recovered from
Tippit’s body.

Lane says Nicol
‘“appeared less than
certain” the shells
came from Oswald’s
gun. There is a foot-
note in the passage referring to Volume III
of the hearings, Page 511. Few readers have
the volumes, much less the time to check
Lane’s thousands of eitations. A pity.

On Page 511, Volume IIT Nieol is asked by
commission counsel Melvin Eisenberg if he
was “certain in your own mind of the identifi-
cation" of the shells,

LEO SAUVAGE
A crific

He Seems Certain

Nicol replied: ““Yes; the marks on the firing
pin particularly were very definitive. Appar-
ently this firing pin had been subjected to some
rather severe abuse, and there were numerous
small and large striations which could be
matched up very easily.”

Yet Lane says Joseph D. Nieol appeared
“less than certain.”

In his book Epstein questions the commis-
sion’s conclusion that Oswald was a good shot.
He mentions the shot at Maj. Gen. Edwin A.
Walker which missed. He mentions the testimo-

- ny of Nelson Delgado, a fellow Marine who had
watched Oswald on the firing line. Oswald, Del-
gado testified, gof a lot of “Maggie's drawers”

i — complete misses.

+  Delgado said something else.

¢ On the rifle range he said Oswald “didn't

, give a darn. He just qualfied. He wasn't hardly

{ going to exert himself.”

. And Walker himself testified that his assail-

» ant “could have been a very good shot and just

¢ by chance the bullet hit the woodwork of a

1 window. There was enough deflection in it to

+ miss me.”

Don't these passages have some bearing on
Oswald’s marksmanship? Epstein evidently
didn’t think so. They don’t appear in his book.

Lane devotes several pages to the testimony
of a former Dallas patrolman, Napoleon'J.
Daniels, who said he saw a man resembling
n,—wnw Ruby enter police headquarters just be-
m fore he shot Oswald. Lane takes issue with the
¢ commission for deciding Daniels’ testimony

Hrmvamiba THddla cmnddaeaa 9
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attack it. The commission provided in the 26
volumes of testimony and exhibits and addition-
al matter in the National Archives the results
of its investigation: And this is the heart of the
crities’ case. Their wilnesses were the commis-
sion’s. Their evidence was the commission’s.

But, again, not all of it.

A doctor said Kennedy was shot from the
front. A man saw a puff of smoke from some
trees ahead of the motorcade. The man, and
others who saw smoke, were commission wit-
nesses, The doctor, and others who thought
Kennedy’s throat wound was one of entrance,
were commission witnesses. And they appear
for the critics.

What One Misses

But not always in the critics’ books does one
read of the people who saw a rifle in the win-
dow of the Texas School Book Depository. Not
always does one read the doctors' testimony
that their first interpretation of Kennedy's
wounds were not their final one.

The commission presented all the evidence
it could find. The critics did not. As a group
they have found the commission wrong on al-
most anything but the fact of assassination it-
selft.

One crilic, George C. Thomson, doesn’t even
agree on that day in Dallas. None of them was
John F. Kennedy, who Thomson says is alive
and last winter attended Truman Capote's fa-
mous masked ball. '

Space does not permit a footnote analysis of
the eritical books, aithough this was done with
several of them in preparing this report, The
notes made on Mark Lane's book alone run to
50,000 words.

The intention, rather, is to focus on several
key issues in contention and compare what the
commission volumes said with what the critics
said they said. Such comparison is often illumi-
nating

But, at the least, it may serve to have asked
of the critics what they have asked of the com-
mission — the facts. All of them.

Surely, one can fault the commission. Why
didn't it call this witness, investigate more
deeply in that area? When there was doubt, too
often the commission spoke, needlessly, in
more positive language than the facts allowed.

Mayhbe it would have been beiter for Oswald
to have been represented posthumously by
counsel. Maybe the commission did have an
eye on the political clock in turning in its re-
port while some investigation was still under
way. Maybe. Maybe. Maybe.

Without question the commission was not
infallible. But it has too long been the target of
critics who have not received the same scruti-
ny they gave the Warren report. This does
credit to no one,

Commission Backed

his sights that he knew he was never going to
have again. 1 suspect he was up for it.”
Liebeler talked of the “grassy knoll” where

because people ram -
in that direction af-
ter the gunfire.

“Would people do
this? Would you if
you knew or thought
someone was firing
from . there? It de-
pends upon instan.
taneous reaction. 1
might run after the
motorcade. I might
run for cover. But
I'm sure most peo-
ple would run to get
out of the way.”

Joe Ball, another
member of the staff,
talked of the rifle
found on the sixth
floor of the deposi-
tory building which
police first identi-
fied as a Mauser.
Later it was deter-
mined to be a Mann-
licher - Carcano, an
Italian weapon. Critics have implied this
switch suggests the weapon was planted.

“Evidence shows that Seymour Weitzman,
who found the rifle, pever handled it and saw it
from five feet away. Weitzman and Deputy
Sheriff Eugene Boope both testified it seemed
to them to be a Mauger.

“Lel's make it clear. It is a Mauser. It is
built on German patents and the Mauser refers
to the bolt action. But Lane never dares to go
so far as to say that Weitzman or Boone in any
way suggest this is not the gun which was
found beyond all doubt to have fired the bul-
lets.”

Lane and others think hots eame from., in part

EDWARD EPSTEIN-
Never any trial

This is not quité accurate. Lane, on Page
120 of the hard-covef edition of ““Rush to Judg-

unesls. tne protessor replied o one that f‘ex-
perierice has shown that all too often when a
person is shown his own words on paper he is

inclined to state that he did not make those. -

remarks %o 3 :

Liebeler talked of finger and palm prints.

Oswald's palm print found on the rifle had
little probative value, said Lane, “especially
since local and federal police officials who is-
sued inacyrrate statements. . .were alone with
Oswald and the weapon.” The implication
seems obvious. !

“Well,” said Liebeler, “we had to consider
that in view of the performance of the Dallas
Police Department, God rest their souls, were
they so devilishly clever that they could have
taken Oswald's print and planted it on the rifle
and then taken it off again, or that they could
have handed the rifle to Oswald to get the
print? Of course, that would involve the judg-
ment of Oswald, and do you think any one
could have gotten Oswald to touch that rifle
with a 10-foot pole? Of course not.”

Lane also suggesis it is “‘curious” that a
Dallas police officer found a print on the rifle
and “lifted” it off the weapon and that an
FBI expert was unable to find any trace of
the print on the gun several days later, The
reader might also find it curious that Lane
does niot mention that subsequent FBI photo-
graphs of the lifted print showed minute gaps.

Another staff member talked of Lane's
book. , ,

" “He attempts to discredii the commission
on hundreds of counts and to suggest such an
enormous [evel of incompetence or dishonesty
as to make his entire argument ridiculons. Had
someone set out to design a commission of the
incompetence Lane attributes to it, I doubt
_very seriously that it could ever have been
dare. Had he focused upon some weaknesses of
the commission or the repert, he might of
had an area of argument.” ~

And the staff agrees there were weaknesses.
Some were of omission: the commission most
certainly could have called to testify witnesses
who had only given statements to law. officials.
Some weaknesses were of commission: the re-
port could easily have been more explicit about

man who knew both Oswald and .Hma:m_hﬂ
Kennedy and whose amatory trouhles Wit &
Latin beauty are truly comie, .

when he heard a rifle go off abo
the depository building, ' . ;

The critics are ‘equally diverse.
Harold Weisberg, a Maryland poultrymd
was once National Barbecue King and elaims;
his ““Geese for Peace” campaign got the Peace;
Corps its first good publicity break. . - =%

Sauvage, a Fremch journalist, argues Wil
Gallic logic, no index and membership in Emn
“perhaps” and “it seems” school. He Taises:
some pointed questions in areas where Uncer:
tainty is and may remain forever, -t

Epstein makes much of the doctor-FBI au-
topsy discrepancy. It is answerable. He makes
a criticism of many of the commission’s meth=;
ods. This is arguable. Both ways. But he raises
his questions from facts in the commission vol-
umes. Sometimes not. all the facts. And some-
times not facts at all. 5
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Lane Predominates ,

Lane’s name predominates. He has made’

a movie based on his hook and given pumer-
ous lectures here and abroad. At the very end
of his book he files a disclaimer explaining:
why he accepted material contrary to the com-+
mission’s conclusions and rejected material:
that supporls the commission. .
So, on almost his last page, Lane identifies:
himself; he is a prosecutor, using the defend-:
ant commission's own witnesses and testimony..
But not all of it. :
“1 haven't found anything of theirs that:
even “1akes a positive contribution,” said one:.
of the senior commission counsels of the Crit-
ics. ; .
The public may know of the single bullet:
theory. It is a chain of circumstance, linked bY:
assumptions. It is a chain that leads to Le€e
Harvey Oswald as the assassin. But it ¥ Sw_m“
nerable, as all chains. If one of its lIDKS

breaks, it does not hold. . . . a
Tomorrow: A single bullet, a singular theory-
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note in the passage referring to Volume III
of the hearings, Page 511. Few readers have
the volumes, much less the time fo check
Lane’s thousands of citations. A pity.

On Page 511, Volume IIT Nicol is asked by
commission counsel Melvin Eisenberg if he
was “‘certain in your own mind of the identifi-
cation” of the shells.

He Seems Certain

Nicol replied: “Yes; the marks on the firing
pin particularly were very definitive. Appar-
ently this firing pin had been subjected to some
rather severe abuse, and there were numerous
small and large striations which could be
matched up very easily.”

Yet Lane says Joseph D. Nicol appeared
““less than certain.”

In his book Epstein questions the commis-
sion’s conclusion that Oswald was a good shot.
He mentions the shot at Maj. Gen. Edwin A.
Walker which missed. He mentions the testimo-
ny of Nelson Delgado, a fellow Marine who had

- watched Oswald on the firing line. Oswald, Del-
gado testified, got a lot of “Maggie's drawers”
— complete misses.

Delgado said something else.

On the rifle range he said Oswald “didn’t
give a darn. He just qualfied. He wasn't hardly
going to exert himself.”

And Walker himself testified that his assail-
ant “‘could have been a very good shot and just
by chance the bullet hit the woodwork of a
window. There was enough deflection in it to
miss me.”

Don't these passages have some bearing on
Oswald's marksmanship? Epstein evidently
didn’t think so. They don't appear in his book.

Lane devotes several pages to the testimony
of a former Dallas patrolman, Napoleon'J.
Daniels, who said he saw a man resembling
Jack Ruby enter police headquarters just be-
fore he shot Oswald. Lane takes issue with the
commission for deciding Daniels’ testimony
“merits little credence.” J

But nowhere does Lane mention that Dan-
iels was given a lie detector test, Daniels was
asked if he had told the complete truth. He
said yes. He was asked if he had deliberately
made up any of his story. He answered no. The
die detector indicated both responses were
“‘false.” He was asked if he thought the person
he saw enter the building was Jack Ruby. He
said no. The test indicafed this response was
“frue.”

Is such evidence relevant to why the com-
mission felt Daniels merited little credence?
Lane evidently thought not.

One of Epstein's major poinis concerns the
report of the autopsy on Kennedy. It concluded
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that their first interpretation of Kennedy's
wounds were not their final one.

The commission presented all the evidence
it could find. The critics did not. As a group
they have found the commission wrong on al-
Emﬁ anything but the fact of assassination it-
self. .

One critie, George C. Thomson, doesn't even
agree on that day in Dallas. None of them was

. John F. Kennedy, who Thomson says is alive

and last winter attended Truman Capote’s fa-
mous masked ball. '

Space does not permit a footnote analysis of
the critical books, although this was done with
several of them in preparing this report. The
notes made on Mark Lane’s book alone run to
50,000 words.

The intention, rather, is to focus on several
key issues in contention and compare what the
commission volumes said with what the critics
said they said. Such comparison is often illumi-
nating

But, at the least, it may serve to have asked
of the critics what they have asked of the com-
mission — the facts. All of them.

Surely, one can fault the commission. Why
didn't it call this witness, investigate more
deeply in that area? When there was doubt, too
often the commission spoke, needlessly, in
more posilive language than the facts allowed.

Maybe it would have been better for Oswald
to have been represented posthumously by
counsel. Maybe the commission did have an
eye on the political clock in furning in its re-
port while some investigation was still under
way. Maybe. Maybe. Maybe.

Without question the commission was not
infallible. But it has too long been the target of
critics who have not received the same scruti-
ny they gave the Warren report. This does
credit to no one.

Commission Backed

But recently books have begun to appear
attacking the crilics, one by Charles Roberts of
Newsweek magazine and another by Richard
Warren Lewis, a magazine writer, and Law-
rence Schiller, a photo-journalist.

And while the commission, disbanded, has
not spoken as an organization in its defense,
many of its staff lawyers are now willing to do
so. The writers interviewed 11 of the commis-
sion's 15 senior counsel.

The staff lawyers talked of some of the puz-
zling testimony that may never be resolved;
the gunsmith who said he fixed a gun for some-
one named Oswald, the men who saw someone
who looked like Oswald at a firing range, the
persons who saw Oswald driving a car the

dineud UL ue rue
found on the sixth
floor of the deposi-
tory huilding which
police first identi-
fied as a Mauser,
Later it was deter-
mined to be a Mann-
licher - Carcano, an
Italian weapon. Critics have implied this
switch suggests the weapon was planted.

“Evidence shows that Seymour Weitzman,
who found the rifle, never handled it and saw it
from five feel away., Weitzman and Deputy
Sheriff Eugene Boane both testified it seemed
to them to be a Mauser.

“Let's make it clear. It is a Mauser. It is
built on German patents and the Mauser refers
ta the holt action. Buf Lane never dares to go
so far as to say that Weitzman or Boone in any
way suggest this is not the gun which was
_mccun beyond all doubt to have fired the bul-
ets.”

EDWARD EPSTEIN-
Never any trial

This is not quite accurale. Lane, on Page
120 of the hard-cover edition of “Rush to Judg-
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Rep. Hale Boggs, D-La.; Sen Richard Russell, D-Ga.; Chief
Justice Earl Warren; Sen. John Sherman Cooper, R-Ky.; John J.

Lane also suggests it is “‘curious” that a
Dallas police officer found a print on the rifle
and “lifted” it off the weapon and that an
FBI expert was unable to find any trace of
the print on the gun several days later. The
reader might also find it curious that Lane
does riot mention that subsequent FBI photo-
graphs of the lifted print showed minute gaps.

Another staff member talked of Lane's
book. - "

“He atfempts to discredit the commission
on hundreds of counts and to suggest such an
enormous level of incompetence or dishonesty
as 1o make his entire argument ridiculous. Had
someone set out to design a commission of the
incompetence Lane atfributes to it, I doubt

_very seriously that it could ever have been

done. Had he focused upon some weaknesses of
the commission or the report, he might of
had an area of argument.”

And the staff agrees there were weaknesses.
Some were of omission: the commission most
certainly could have called to testify witnesses
who had only given statements to law. officials.
Some weaknesses were of commission: the re-
port could easily have been more explicit about

J. Leo Rankin, New York, chief commission counsel. 15
considered its first words to be its last. — (AP)

times not facts at all. . n

Lane Predominates

Lane's name predominates. He has made’
a movie based on his book and given numer-,
ous lectures here and abroad. At the very end
of his book he files a disclaimer explaining:
why he aceepted material contrary to the com-
mission's conclusions and rejected material.
that supports the commission. o

So, on almost his last page, Lane identifies:
himself; he is a prosecutor, using the defend-:
ant commission’s own witnesses and testimony..
But not all of it. :

“I haven’t found anything of theirs that:
even akes a positive contribution,” said one:
of the senior commission counsels of the CTil-
jcs. ;

The public may know of the single bullet
theory. It is a chain of circumstance, linked by!
assumptions. It is a chain that leads to Lee:
Harvey Oswald as the assassin. But it is vul-]
nerable, as all chains. If one of its links’
breaks, it does not hold. . . . y

Tomorrow: A single bullet, a singular theory-
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