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Former White House aide
John D. Ehrlichman’s lawyer
yesterday raised the specter of
a missing “orchestra leader”

at the Watergate cover-up
trial: former President Nixon
himself-

In a final summation to the
jurors at the prolonged trial,
Ehrlichman’s chief counsel,
William S. Frates, suggested
strongly that there was a basic
unfairness to continued prose-
cution of this scandal after
Nixon had been pardoned.

Speaking out in a booming
voice, Frates maintained that
it was Nixon—and not any of
the five defendants at the
cover-up trial—who had
“dragged down” men like for-
mer White House Counsel
John W. Dean III without be-
ing called to account for it.

Meanwhile, the defense law-
‘yer observed, Watergate pros-
ecutors were still pressing
charges against men as far
:down the ladder as Nixon re-
election committee aides Rob-
ert C. Mardian and Kenneth
Wells Parkinson, men whom
ithe prosecutors themselves
called the “cymbal players” of
the alleged conspiracy — peo-
ple who had a small role in an
orchestrated effort.

“Ladies and gentlemen,
we’re missing one person here,
the orchestra leader,” Frates
declared. “That’s who we’re
missing in this case.” '

After the jurors had been
dismissed yesterday for a two-
day Christmas holiday, U.S.
District Court Judge John J.
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Sirica told Frates he found
the' lawyer’s theme trouble-
some.

“I don’t think the fact that
he is not here makes any dif-
{erence.” the judge said of
Nixon. “Assume the President
says I want you to do this, I
want vou to cover up, I want
Fou to stonewall it, that
doesn’t make these people in-
nocent.

“They don’t have to do what
he tells them . . . if they went
into it with their eyes open,”
Sirica added. “They’re over 21.
Some of them are lawyers . ..
If they did it knowingly, it
doesn’t make any difference if
the President was pardoned.”

At one point, the judge
seemed on the verge of voic-
ing his own reservations about
the pardon, or at least the tim-
ingof it, saying, “It’s too bad
— well, I better not say what
I’m thinking.” Sirica empha-
sized, however, that he wanted
a fuller explanation from
Frates Thursday morning—be-
fore the jury arguments are
resumed — of how far he
plans to pursue the issue.

Some of the jurors have re-
portedly indicated in secret
pre-trial questioning that they
thought it unfair to prosecute
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