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t-4̀ 
re  :J 

R
eview

 of corrupt P
ractices 

B
y John P

. M
acK

enzie 
W

ash
in

g
to

n
 P

o
st S

taff W
riter 

T
h
e
 S

u
p
re

m
e
 C

o
u
rt 

ag
reed

 y
esterd

ay
 to

 h
ear a 

ch
allen

g
e to

 th
e co

n
stitu

- 
tionality of the federal C

or- 
ru

p
t P

ractices A
ct, w

h
ich

 
fo

rb
id

s p
o

litical co
n

trib
u

- 
tio

n
s fro

m
 co

rp
o

rate o
r u

n
- 

ion treasuries. 
A

 ch
allen

g
e to

 th
e law

 as 
a
n
 a

b
rid

g
m

e
n
t o

f fre
e
 

speech and political expres- 
I sio

n
 w

as tak
en

 to
 th

e co
u

rt 
b
y
 B

eth
leh

em
 S

teel C
o
rp

. 
. and board chairm

an S
tew

art 
1 S

. C
ort, w

ho face a civil suit 
' ch

arg
in

g
 th

em
 w

ith
 u

n
law

-
fu

l g
iv

in
g
 to

 aid
 th

e 1
9
7
2
 

N
ixon cam

paign. 
In

 an
o

th
er case w

ith
 m

a-
jor politiC

al consequences, 
th

e co
u
rt h

eard
 arg

u
m

en
ts 

o
n
 th

e p
o
w

er o
f p

o
litical 

p
arties to

 co
n

tro
l d

eleg
ate 

seatin
g

 at n
atio

n
al co

n
v

en
-

tio
n
s w

h
en

 states assert th
e 

rig
h
t to

 d
eclare w

h
o
 sh

all 
represent voters in choosing 
a candidate for P

resident. 
T

h
e cam

p
aig

n
 fin

an
cin

g
 

case •m
ay not lead to a long-

aw
aited

 sh
o
w

d
o
w

n
 o

n
 th

e 
corporate-labor spending is-
su

e
 b

e
c
a
u
se

 th
e
 ju

stic
e
s 

could throw
 out the B

ethle-
hem

 civil suit raising the is-
sue on other grounds. 

A
 divided federal court of 

appeals in P
hiladelphia has 

h
eld

 th
at th

e electio
n
 law

, 
w

h
ich

 sp
ecifies o

n
ly

 crim
i-

nal penalties for infractions, 
a
lso

 c
a
n
 b

e
 th

e
 b

a
sis fo

r 
civ

il su
its b

y
 sto

ck
h
o
ld

ers 
against corporations that al-
le

g
e
d

ly
 g

iv
e
 c

o
rp

o
ra

te
 

m
oney illegially. 
O

ne such suit w
as filed by 

R
ichard A

. A
sh, a P

hiladel-
p

h
ia law

y
er an

d
 D

em
o

crat 
w

ho ow
ns 50 shares of B

eth-
le

h
e
m

 sto
c
k

. A
 d

istric
t 

judge dism
issed the suit but 

th
e
 a

p
p
e
lla

te
 c

o
u
rt re

in
-

stated
 it, say

in
g

 C
o

n
g

ress 
m

ean
t to

 p
ro

tect p
erso

n
s 

like A
sh by giving him

 civil 
redress as w

ell as by m
aking 

corporate giving a crim
e. 

T
h

e ap
p

ellate ru
lin

g
 is a 

form
 of judge-created relief 

that the high court itself has 
ap

p
ro

v
ed

 in
 so

m
e recen

t 
cases. B

ut the com
pany has 

to
ld

 th
e ju

stices th
at th

eir 
ow

n 1973 ruling in another 
case sh

o
u
ld

, h
av

e "p
u
t th

e 
brakes .on" judges w

ho dis-
co

v
er civ

il rem
ed

ies n
o

t 
specified by C

ongress. 

If th
e lo

w
er co

u
rt is co

r-
re

c
t a

b
o
u
t th

e
 rig

h
t to

 a
 

civ
il su

it, th
e co

m
p
an

y
 h

as 
to

ld
 th

e ju
stices th

en
 A

sh
's 

case confronts them
 directly 

w
ith

 th
 co

n
stitu

tio
n
al is-

sue. 
T

he 1925 corrupt practices 
law

, re-enacted in the cam
-

paign spending am
endm

ents 
of 1971, has been questioned 
sharply by several m

em
bers 

o
f th

e co
u

rt o
v

er th
e y

ears. 
F

our justices w
ere prepared 

to strike it dow
n in a union 

case in 1948. T
hree justices, 

o
f w

h
o
m

 o
n
ly

 W
illiam

 
0
. 

D
ouglas survives, condem

-
n
ed

 it in
 1

9
5
7
. T

h
e co

u
rt 

specifically left the question 
open in a 1972 decision in-
v

o
lv

in
g

 th
e p

ip
efitters u

n
-

ion. 
A

sh
 in

v
o
k
ed

 th
e law

 in
 a 

su
it ch

arg
in

g
 th

at a co
m

-
p

an
y

 ad
v

ertisen
ien

t an
d

 
m

ailing to shareholders w
as 

a N
ixon endorsem

ent thinly 
d
isg

u
ised

 as a d
efen

se o
f 

larg
e co

rp
o

ratio
n

s fro
m

 an
 

attack
 b

y
 an

 "u
n

n
am

ed
 p

o
-

litical candidate." 
D

em
ocratic 	

nom
inee 

G
e
o
rg

e
 M

c
G

o
v
e
rn

 h
a
d
 

charged that big com
panies 

fa
ile

d
 to

 c
a
rry

 th
e
ir fa

ir  

sh
a
re

 o
f th

e
 ta

x
 b

u
rd

e
n

. 
W

ithout nam
ing M

cG
overn, 

B
eth

leh
em

 reacted
 w

ith
 

a 
call to ' keep the cam

paign 
h
o
n
e
st, m

o
b
iliz

e
 tru

th
 

sq
u
ad

s.' 
C

o
rt to

ld
 sto

ck
h

o
ld

ers, 
"P

lease th
in

k
 tw

in
e b

efo
re 

sw
allow

ing all of this balo-
ney about large corporations 
not carrying their fair share 
of the tax burden." 

A
cco

rd
in

g
 to

 th
e co

m
-

p
an

y
, if th

at am
o

u
n

ts to
 

electio
n
eerin

g
 o

r ex
p
en

d
i-

tu
res o

n
 b

eh
alf o

f a can
d

i-
date, the law

 sw
eeps far too 

broadly across the rights of 
individuals to associate and 
express them

selves in poli-
tics. 

A
sh

 p
le

a
d

e
d

 w
ith

 th
e
 

court to deny review
 of the 

case at th
is p

retrial stag
e 

and consider the issues later 
o
n
 th

e b
asis o

f a co
m

p
lete 

trial record. B
ut the court's 

actio
n
 y

esterd
ay

 sig
n
ifies 

th
at at least fo

u
r ju

stices 
d

o
u

b
t th

a
t su

c
h

 a
 tria

l 
should take place. 

T
he M

cG
overn cam

paign 
also

 stirred
 th

e d
isp

u
te in

 
th

e
 p

o
litic

a
l p

a
rty

 c
a
se

 
h

eard
 y

esterd
ay

. T
h

e case 
pits the 1972 convention del- 

egation suporting M
cG

overn 
against delegates led by C

hic-
ago M

ayor R
ichard J. D

aley. 
D

e
fy

in
g
 sta

te
 c

o
u
rt o

r-
d
ers, th

e M
cG

o
v
ern

ites p
ar-

tic
ip

a
te

d
 a

s Illin
o

is d
e
le

-
g

ates in
 th

e co
n

v
en

tio
n

 u
n

-
d
er p

arty
 refo

rm
 ru

les th
at 

d
isq

u
alified

 th
e D

aley
 slate 

as u
n

rep
resen

tativ
e o

f m
i-

n
o

rities, w
o

m
en

 an
d

 y
o

u
n

g
 

v
o

te
rs. U

n
d

e
r re

v
ie

w
 is a

 
c
o

u
rt o

rd
e
r c

a
llin

g
 fo

r 
a 

co
n
tem

p
t trial o

f th
e 

M
c-

G
overn supporters. 
Justice W

illiam
 

J. B
ren

-
n
an

 Jr. to
ld

 th
e law

y
ers, "I 

th
o
u
g
h
t th

is case w
as m

o
o
t. 

M
a
y

b
e
 I h

o
p

e
d

 so
." M

c
-

G
o

v
ern

 law
y

er W
ay

n
e W

. 
W

h
alen

 said
 th

e issu
e w

as 
"co

n
tin

u
in

g
 an

d
 recu

rrin
g

." 
B

re
n
n
a
n
, a

 D
e
m

o
c
ra

t a
p
-

p
o

in
ted

 b
y

 P
resid

en
t E

isen
-

h
o
w

er, rep
lied

, "W
ith

 th
e 

D
em

o
crats, I'm

 n
o

t 
sur-

p
rised

." 
Jerom

e H
. T

o
rsh

en
, atto

r-
n
e
y
 fo

r th
e
 D

a
le

y
 fo

rc
e
s, 

to
ld

 th
e co

u
rt it w

o
u

ld
 b

e 
better for Illinois to have no 
rep

resen
tativ

es at th
e n

a-
tio

n
al co

n
v

en
tio

n
s th

an
 to

 
h

av
e d

eleg
ates n

am
ed

 b
y

 
th

e p
arty

 to
 rep

lace th
o

se 
elected at 

th
e 

p
o

lls in
 th

e 
state. 
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