Break-In
Role Is
Denied

Ehrlichman
Takes Stand in

f f‘(n
By T1 oth inson

Washington Post Staff Writer

Former top Nixon adviser
John D. Ehrlichman, ap-
pearing in his own defense
yesterday, denied. flatly
ever having discussed, au-
thorized or heard about

the Ellsberg break-in before ,

it occurred.

Ehrlichman’s denials came
as he was asked repeated ques-
tions by Watergate. Special
Prosecutor William Merrill
concerning 10 memorandum®
and meetings and telephone
calls in which varlous aspects
of the break-in weré discussed
prior to Sept. 3, 1971. Many of
the memos and meetings he
said he could not remember
at all; as to some of the others,
he said he could only remem-
ber sections that did not relate
to the Ellsberg break-in, i

Ehrlichman’s decision to
take the stand in his own- de-
fense marked the first—time
since the Senate Watergate
committee hearings last sum-
mer that Ehrlichman hag testi-
fied publicly about his role
in Watergate-related scandals.

He is the highest ranking
former Nixon aide to be tried
on criminal charges. His law-
vers questioned him for about
two hours yesterday morning
before turning him over to the
prosecutors for the extensive
cross-examination to which
he opened himself by takm“
the stand.

Ehrlichman has pleadéd in-
. rocent of the charges against
him. His versions of meetings
about which prosecution wit-
nesses have festified differed
sharply from the prosecution
witnesses’ testimony.

Much of the prosecution
questioning centered on an
Aug. 11, 1971, memorandum
from White House plumbers
unit co-directors MDavid R,
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Young and Egil Krogh in
wh1ch Ehrlichman approved a
“covert operation” to examine
files still held by Dr. Lewis
Fielding, who was Pentagon
Papers codefendant - Daniel
Ellsberg’s psychiatrist.
Ehrlichman, former White
House aide G. Gordon Liddy,

See EHRLICHMAN, A8, Cel, 1

EHRLICHMAN, From Al

* Bugenio Martinez and Ber-
nard L. Barker are charged
with conspiring to violate Dr.
Fielding’s civil rights by

reaking into his = Beverly

~‘HJ11s Calif., office in an at-
tempt to obtam those files.

JEhrlichman/ also .is charged
with four counts of lying to
tederal 1nvest1gators probing
the break-in.

“.S. District Judge Gerhard
A.-Gesell joined the question-
ing when 1t approached the
circumstances surrounding the
“Aug. 11 memo, in which ghrl-
ichman initialed his approval

. .of the covert plan to get the
1 nles

““What did you 'think yDu

. were approving when ~you
' signed that memorandum?”’

Jgdge Gesell asked.
‘“I"thought I was approving

a legal, conventional investiga-};

tion,” Ehrlichman said, turn-

- 'ing to face Judge Gesell.

“Why did you have to ap-

~ prove it” if it was a legal gov-
& ernment operation? Gesell
~ -asked. 5 o

-“As a practical matter, I

. dJ.dn’t think I had to approve

it,” Ehrlichman said. At an-
other point, he added: “I don’t
see how anyone can read an il-
legal improper action into that
memo.”

Many of Merrill’s questions
during the cross-examination
bhad to do with Ehrlichman’s
lack of recollection of specific
incidents.

- Ehrlichman said, in answer
to one such question, that he
‘had “trained mysélf” to forget
“certain documents so as “not
to pack around: in my memory
a great mass of stuff . . . of no
particular moment. Othermse
you’d be packing around too
much surplussage and then
you could not function.”
. The Ellshberg memos might
have fallen into this category,
he added. “A great deal of this

‘was just grist . . . I may have
happened t otake a glance at
it and then laid it aside.”

|
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buted many key points of the

prosecution’s case against him.
His answers were low-key dur-
ing his six hours on the stand, |

even when he would, in hzs{
words, “quibble” w1th thei
prosecutors over their word-!

ing of questions.

He said he did not remem-
‘ber a telephone call in which
Krogh and Young said he gave
final approval to the burglary;
he said he did not remember
talking to former White House
special -counsel Charles W.
“Colson about financing the op-
eration, and he said he had no’
recollectlon of Krogh telling!
him before the break-in that!
‘the-plumbers were having to
conduct an investigation to,de-.
termine what was in the pSy-
chiatrist’s files  because the
doctor would not cooperate
with the FBI.

In other trial developments
vesterday, U.S. District Judge
Gerhard A. Gesell:

®Tentatively approved a set

of four'written questions to be)
sent 1o, President Nixon
for use by defense attorneys
in Ehrlichman’s behalf. His fi-
nal decision on the interroga-
tories will come after the spe-|
cial Watergate prosecutor has,
a chance to comment, andﬂwill;
probably be made today. !

®Ordered Secretary of Statel
Henry Kissinger to be in court
at 9:30 a.m. Wednesday in re-
sponse to a subpoena asa de-
fense witness in the case. Gov-
ernment attorneys could’ move
toddy to try to block that sub-
poena; however.

Ehrlichman’s wife and five
children sat in the front row
of the courtroom as he took
the witness stand and was
sworn in by the deputy’ court
clerk. He identified himself as
an attorney in Seattle, saying
he had “worked for the gov-
ﬁrnment” in Washington inre- |
lcent years: until his attorney

sked him to be more specific.

At that point, he replied: “I
worked in the west wing of
the White House.” He contin-
ued with his personal history,
from his years in World War
II as a navigator on B-24 bom-
bers flying out of England to
his graduation from Stanford
University law school and for-
matian of a law partnershlp in
Seattle.

Under questioning from de-
fense attorney Henry Jones, |-
Ehrlichman then moved for—
ward to the summer of 1971,
when the Pentagon Papers




leak absorbed the White
House’s attention. He said his
first role at that time was to
act as a liaison between the
President and attorneys han-
dling government attempts to
stop press publication of the
documents.

He said the President then,
on July 2, 1971, began to pro-
pose ,that one man be ap-
pointed to find out how' the
leaks occurred and How they
could be prevented in the fu-
ture.

“The President directed that
I get out of it except in some
sort of oversight way,” Ehri-
ichman said.

Egil' (Bud) Krogh, who has
served six months in jail for
violating Dr. Fielding’s civil
rights in the break-in, was
named to head that unit. Ehrl-
ichman said that David R.
Young, who has previously
been described as a codirector
of the unit, was “very jealous
of his' title” but that the Presi-
dent always looked to Krogh
as the leader of the project.
;‘ “The President told me on
July 2: “You get back on do-:
mestic policy stuff’” Ehrlich-!
‘man continued. |

He said that former White
House special counsel Charles
W. Colson was in charge of
the “public relations” aspect
of the Pentagon Papers leak.

Colson has pleaded guilty
and began a one-to-three-year
jail sentence yesterday for ob-
structing justice in the Pen.a-
gon Papers trial by dissemi-
nating derogatory information,
about Ellsberg. f

Ehrlichman then }noveq to

various issues that have come|
up directly during other testi-|
mony at the trial. He main-
tained yesterday that he had:
no specific recollection of ai
telephone call he made to%
Gen. Robert E. Cushmon, then |
| deputy director of the CIA,1n
July, 1971; that resulted in the
CIA giving assistance. to co-
conspirator E. Howard Hunt.

Cushman has produced dur-
ing the trial a- transcript. of
that telephone call based upon
his secretary’s notes -of the
conversation.

Ehrlichman portrayed him-
self as cooperative with FBI
agents hwo interviewed him in
April . and May of 1973, and
said ‘he was being truthful
with them when he said he
had not seen files relating to

the Pentagon Papers for more
ithan a year.

In taking that stand under
oath, he directly contradicted
testimony that has been given
by prosecution witness Young
during the trial. Young said
that on March 27, 1973, he met
with, Ehrlichman and Ehrlich-
man, told him he had removed
certain “sensitive” documents
from files that Young had pro-
vided to the former top Nixon.
aide. ) j
Ehrlichman’s version of that
encounter differs, even down
to the date of the meeting. He
said he met with Young on
March 21, 1973 — a meeting
that is supported by Ehrlich-:
man’s White House logs — and
that Young “volunteered to!
send papers over to me” re-
lating to matter.

Ehrlichman said he never
had a chance to examine those
files, and sent them back to!
Young within a couple of,
days. He said his White House
schedule had biocked him
from perusing the documents,
and that meetings with the
President and others on tne
unfolding Watergate scandal
and economic issues took up
his time.

Ehrlichman turned in the |
witness chair to face the juryi
as he recounted his version of |
the events about which he is
jon trial. He used his hands lib-
erally to stress points, smiling
occasionally as he would lead
the jury through the various
White House filing systems
-and other White House proce-
dures. :

He read to the jury the tes-
timony he has given to the
grand jury during a second ap-
pearance, in which he at-|
tempted to recant the earlier|
;statements for which he has]|
been charged with perjury. F

He said that his second ap-|
pearance before , the grand‘
jury followed his search of his
White House files and  his
finding a copy of the Aug. 11|
memo there in which he had|
approved a covert operation. |
The purpose of the testimony |
being read to the jury yester-
day was an attempt to show
(that any misstatements Ehrl-
tichman might have made to
‘the original grand jury were |

/hot intentional but were a re-
|sult of a faulty memory.

J _He said there is “no ques
tion in my mind that this
((memo) is an authentic docu-
/ment and I did see it,” Ehrl.

jic'hman said. He is charged:
| with lying to the grand jury in .

1

had not heard of a psychologi-|
cal profile being prepared on |
Ellsberg before: the break-in: !
the memo had attached to it a!
copy of such a profile. 4

Ehrlichman and his atior-
neys also produced a tran-
script of a telephone conversa-
tion between Krogh and Ehrl-
ichman on May 2, 1973, during
which Krogh. has testified
Ebrlichman told him that he
had had “to dissemble, some-,
what” with the FBI. |

The transcript does not con- [
tain that word. In it, Ehrlich-!
man said the FBI report|
leaves out “all kinds of stuff”!
that he had told them. ,

Ehrlichman said he tapere-
corded the telephone calls as he
often did when he was relay-
@n-g the President’s messages
to someone.

Ehrlichman said under ques-
tioning by his attorneys that
he did not remember ever dis-
cussing the financing of the
Ellsberg operation with Col-
son, which Colson has testified
about on the witness stand.

Ehrlichman’s attorneys then
att_empted to introduce into'
evidence his  handwritten '
notes of meetings he had with "
'the President at the time to
in the attorneys’ words:|
“prove a negative—that the.
President had not ordered g !
break-in, but that the unit in- |
'stead was a legitimate opera- |
itien.” ‘ !

Judge Gesell sent the jury |
from the courtroom, and said‘
the notes were irrelevant to!
the charges, YNobody has sug—]
gested that- the President or-|

dered the break-in,” Gesell
said.

After the jury was brought
back into the room, defer%se
attorr}ey' Jones ended the[
questioning  of Ehrlichman |
With a  series of shopt|
questions: "
_ “Did you authorize a break- !
in at Dr. Fielding’s offjce?»
Jones asked.

“No, sir,” Ehrlichm A
plied. e

“Did you ever see a

: , plan, a
blueprint, for the break-iny»

{May, 1973, when he said he, *



Jones asked.

“I've never seen that.” Ehrl-
ichman answered.

“Did (either Krogh or
Young) ever tell you that you
knew about the break-in be-
fore it occurred?”

“No, sir.”

Merrill started his cross-ex-
amination by getting right to
what prosecutors see as their |
strongest piece of evidence: |
the Aug. 11 memo.

Ehrlichman was asked if, as:
a lawyer, he was familiar with
the doctor-patient privilege,
under which a doctor cannot‘
discuss his patient’s case with-
out the patient’s approval.%

When asked if he understood |

‘through various meetings he

it related to psychiatrists as
well, Ehrlichman said, «I
would assume so ... but I've
had no occasion to brief that
rout (legally).”

| Merrill asked Ehrlichman if
‘the Aug. 11 memo contained
his written approval of an op-
eration to gain access to Ells-
berg’s psychiatric files,

“Yes,” Ehrlichman replied,
“But I didn’t always remem-
ber tllsﬁexistence of the memo.

£

i1 totally forgot the existence
of this document.”

He said he rediscovered the
document in White House
files in June, 1973, after news-
papers reported that prosecu-
tors had been told he had ap-
proved the break-in.

Attached to the memoran-
dum was a copy of a psycho-
logical profile’ of Ellsberg pre-
pared by the CIA; which . Ehrl-!
ichman told federal grand

jury he had not seen before
the burglary.

He told Merrill yesterday
that “I have a recollection of
having seen a psychological
profile, but I wouldn’t have
been able to specifically recall
when I saw it unless reminded
by this document.”

Merill moved Ehrlichman
slowly and meticulously

attended and memoranda he

received about the break-in,
applying them on a count-by-
count basis to the charges in.
the indictment. !

In court four of the indict-
ment, Ehrlichman is, charged
with lying to the grand jury
on May 14, 1973 ‘when he testi-
fied that he was not aware of
any effort before the break-in
towards obtaining information
from Ellsberg of his psychia-
trist.

-




