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B | TAPES DISPUTE

Bids Nixon Voluntarlly Yleld
Portlons of Recordings to
Cox and Wright for Study

__-.REPLIES DUE IN A -WEEK

- Unusual Plan Is Designed to
,A@d;Clash—Prosecutor
Is Willing to Discuss It

By WARREN WEAVER Jr,
Special to The New York Times
WASHINGTON, Sept. 13—
" An_ out-of-court compromise
*=—golutlon fo'the dispute between
____President Nixon and the Water- |
gate grand jury over the White
.. House tape recordings was
—.—propdsed. today' by the United
States Court of Appeals for the
District of Columbia Circuit.
In a highly unusual move,
the seven judges who heard

the case issued a unanimous
memorandum urging the Presi-|
. dent and lawyers for both:

Text of court memorandum.
is printed on Page 23.

sides to avoid a constitutional
T confrontation by themselves
-.w..sottling the issue of the nine
recordings sought by the grand
jury.

More specifically, the court
‘recommended that Mr. Nixon
voluntarily submit portions of

——ths - recordings  to - Archibald
Cox, the-Justice Department's
special prosecutor, and Prof.
Charles Alan Wright, the chief,

—-- White House attorney, for their!
cnn}inntion. i

Sult Could Be Dropped

The two attorneys, together

with the President himself or
" his . delegate, would decide

——what-parts-of "the ‘tapes gould

——properly_go to the grand jury.
“Préstimabdly, if they agreed, the
lawsuit to force Mr. Nixon to
produce the recordings would
be withdrawn,

In New York City, meanwhile,
attorneys for former Attorney
General John N. Mitchell have
fssued a subpoena for any
~ Whhte House tapes that might

' be related to the charges of
. ohstruction of justice that he
__ faces. The Government moved

uash the subpoena. [Details
T onqhge 22.]
. The tapes at issue in the
— Appeals Court here involve
......CONversations, between the
 President and key White House
©  aldes, about the burglary of
* Democratic headquarters In the
Watergate complex in June,
—-- 1972, and subscquent efforts
" to cover up high-level participa-
tion in the crime. The court
rd “arguments” In thé cass
earlier this weck.

R - Statement by Cox . -
. The court asked the White
House and the special prose-
—-cutor to advise it within .a
~week, by next Thursday,

““whether the approach indi-

cated in this memorandum has
been fruitful.”
Mr. Cox announced almost
—... immediately that he would be
" “more than glad to meet with
=57 the “Presldent or his “delegate
or_any of his attorneys in a
sincere effort to pursue the
~.Court of Appeals suggestion to
a. mutually satisfactory’ con-
clusion.”
~“The_Cox mtatement was_ not
", unqua]iﬂed lu‘.cptnnce of

‘Cdntlnuod on Ptge 23. Column 3

to " see, if_they.
{more-detailed:
té-who-w odiscraauhaum
of material. out/ of - the tapes at
what time. ..

The White: Houwd_ only
{that-the—-court’s—memorandunt
-thad-been-received-and-was-be-
ing studied by the office ¢ of the
White House counsel. Professor
Wright_has_returned-to_Austin,
Tex.—to-~resume _hig. teaching

'schedule_af_ the . University, of
| Texas-Law. School.

The Court -of Appeals pro-
‘{posal. -~ apparently - originated
spontaneously . with the-judges.
Aldes to: Mr: Cox:reported: that
the prosecutor . had made 1o
such suggestion, and Professor
TWHIght satd I @ te =
terview that the- White- House
legal-team-was-not-responsible

In the 600-word memoran-
|dum=_issued —lats"foday,~thé
Court of - Appeals -judges. de-
clared, A “The doctrine under
which courts seek resolution .of
a controversy without a consti-
tutional ruling. is. partlculariy
{applicable hgn_e:__

-—-——»«COuld-nwaauwwa*-
T The Sourt’ ‘said that out- of-

Tcourt settlement.of the intense
legal and political contest overl
thesty J

azreement could not be reached
between the. parties, the judges|
predlcted —"the~ issues— —remain-

stantlally narrowed and clarl-
fled LE AR

The Court.of Appeals dxd not
suggest that Chief Judge John
J-Sirica-of- the-Federal-District
Court’ here” should take any
part-in_the_screening of the
-|tapes.:In-his-ruling.of Aug.- 29,

Lt




whlch was’ appealed by both
sides, _the "fudge_ordered_the
President  to submit the tapes
itor him: for_private-examination
to—determine—which- 8, —if
any, could -be- transmitted to
the grand- jury

“The court’ specifical]y avoid
ed "attempting to 'draw any
guidellnes for its proposed un-
official. screening’ Gf_the " ta] Pes
by_the_Brerent,_Mr._Cox "and
\Brofessor Wright.

<550 WD

withhold amy —of —his—private}
| communicatious_wh 1e_re-!
gards such action: as Ln the
public interest.~ -
| —Ag-suggested by th&cou:t;lm
would be _able to excise from
the tapes any material Involv-
ing national security and—any
remarks - that dealt with the
exercise--of _his " consitutional
duties—as=President:-Thus:: the
decision= a3~ to—what=avasZpri-]
vileged would remain with Mr

[ident.—. nor——- thg=">"special
prosecutsr” woﬂﬁ‘%nimy*wa
have suhveaed..the_princxples

pass—on—to-the-grand—jury-all
information-that-was-relevant
to its criminal inquiries
TUIf" the-- Président” and - the
sEeciar'prosecutor’zrgree‘as—to
material needed for the
grand- jury’s' functioning,” " the
court said, “the national in-
terest will be served.-At the
same _time, neither the Pres-

-

Could Exélse Parts

pended on “a vo]untarv quh-

F“"XW-—— —
In the bare out!me it put
nvxrd

wnnld nthjca]]v_m)f privileged

for--which— they_have_con-
tended S

mission of-such-portions of the
tapes- to- the- two- counsel- as
satisfiés them Mo oo

sections out of the. tapes them-
as|selves or.merely delete-the gec-

{tions-from-a-printed-transcript.

“chschﬁrge its - duty—of -~ deter:

minirig~ the ~controversy. Wlth
the—kn

Such a solutlon wouﬁ‘ap-
parently permit Mr. Nixon to
satisfy his legal position" that
the doctrine of executivé pri-
vileége gives_himthe,power-tp

" Then 'the “special prosecutor
and the President’s attorney
for ‘this case would examine
the Temaining portions of ihe|

White House. conversatxons and

hemtatect‘to -explore” the~ pos-’

sxbxht% avoiding  con-
stitutional adjudication.”
--One, key to_.the success. of;

the—Cou rt-— of-Appeals—

promise - would-be-the-willing-
ness oi___Mr, OX. 10—~ BL(HH
President Nixon’s assurance
that_ deleted portions of ' the
tapes—did-—nbt - include— any

1
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randum—advising=ther

late court to issue.a memoi

o
undertake an out-of- the-court
settlement to_eliminate the ne-’.
cessity"of the” judgés’ “reading”

potential evidence of criminal|d

activity..

Some. - observ g#fhevec‘
that .the pjopos offer|t
the “White Holme a way ~out|s

of “the qontroversy, which . it
frag=beer seekmg» Mn—N;xon
’hmted-‘at his- last’ news-e6n~
{ference-that-he-might-make-the
,tape& public “voluntarily if the

|Supreme Court upheld. 1§£13hh
! 3

Under normal judcial pro-
LBUIII'E,_LUU.US atlempr_totE:
‘solve disputes on the narrowest
grounds possible and to-avoid,
T re—inter:]
pretation - of-- the.. Constitution

than is absolutely necessary to
reach a decision.

(6

c:ﬂmmv—l"“t“ :':'

a new meaning into the lean

llanguage of the Constitution®

The seven judges emphasized
that their compromise ‘ptan
should not be taken as an indi-
cationi of haw the court. Wi ld

firule-.0h- Junsdlctxon- -eXec
d?nwlege -Or- any. oﬁ\erﬂssue-xf

was—ultnnately‘reqmrétt"to
decxde the case.

1s§ued by the court todav.'fev

reésents_ the_views_of_all -the_
judges- who--heard- the—case—
{They are Chief Judge David L.
Bazelon—and—Circuit—Judges—3—
Skelly» Wright, Carl McGowan,
Harold Leventhal, Spottswood
W. Robinson 3d, George E. Mac-

--It. i3 - a - rare occurrence K
however lor—a*Federal appel w

Kinnon and Malcblm Rlchard
Wllkey— e =




