Judge’s Decision Appealed

W{) lergate 5> Refused Bond
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U.S. District Chief Judge
John J. Sirica refused yester-
day to release five of the origi-
nal Watergate defendants on
bond pending their final sen-
tencing.

The men—E. Howard Hunt,
Bernard L. Barker, Frank
Sturgis, Eugenie Martinez and
Virgilie Gonzalez — pleaded
guilty during last January’s
trial into the break-n and bug-
ging of the Democratic Na-
tional Committee Headquar-
ters. They have motions pend-
ing in an attempt to withdraw
those pleas and face trial.

They were sentenced to

provisional terms of undeter-
mined length by Judge Sirica
after their guilty pleas and
have spent the last 10 months
in jail. Their attorneys con-
tend that they should be al-
lowed out on bond until their
final term is imposed, and im-
mediately appealed Judge Siri-
ca’s denial of that release yes-
terday.
» In refusing to release the
jmen, Judge Sirica said, “A
guilty plea is a conviction of
the highest order and chal-
lenges thereto are limited.”
He told defense attorneys that
“any potential appeal or at-
tack on the conviction may be
unsucecessful,” and therefore
the men were not entitled to
| bond at this time.

Sidney Sachs, the attorney
who represents Hunt, spent
more than an hour yesterday
in attempting to persuade
Judge Sirica that Hunt should
be freed. Sachs referred often
to the “appearance of inequal-
ity” in that the actual perpe-
trators of the Watergate
break-in are in jail whige some
of the planners of activities
leading to and including the
break-in are free,

Specifically, Sachs named
Jeb Stuart Magruder, Fred La-
Rue, James MecCord and Don-
ald Segretti. McCord is free
on bond pending appeal of his
jury conviction in the original
case; the other three men
have entered guilty pleas
since the original trial to
charges in connection with the
cover-up and other Watergate-
related activities,

. Judge Sirica said there is a
difference in MeCord’s case
and that of the five defend-
ants whose motion was denied
yesterday in that McCord has
an automatic right to appeal
since he was convicted by a
jury. By pleading guilty, Sir-
ica said, the five men have no
automatic right of appeal.

As to Magruder, LaRue and
Segretti, Sirica said he and an-
other judge involved in ac-
cepting guilty pleas from
those three had agreed to
postpone sentencing until the
full extent of their involve-
ment in the Watergate scheme
could be determined. That
would be done, Sirica said, af-
ter trials are completed of oth-
ers who may be indicted in
Watergate. They are entitled
to remain free on bond until
sentenced; sentence as already
been assessed against the five.,

“He’s in jail of his own do-
ing,” Sirica said of Hunt at
one point. “I didn’t break into
the Democratic headquarters
—he did.”

Sirica’s exchanges with
Sachs often were heated, espe-
cially when Sachs ~pleaded
that Hunt was railroaded into
pleading guilty.

At one point, the judge said,
“He (Hunt) knew what he was
doing. We have here a man
who is astute and intelligent.
He has written 40 books or
more. He’s a college graduate.

We don’t have a young man or

a boy who was raised in the
ghetto, so to speak, who
doesn’t know the ways of life.”

Sachs claimed throughout
the first of yesterday’s hearing
that Hunt should be released
because he is not likely to flee
and because he posed no dan-
ger to the community—two
bond criteria followed when a
person is awaiting sentenc-
ing.He placed two of Hunt's
neighbors, a, woman who is tak-
ing care of his children and
Hunt on the stand to convince
the judge that Hunt passed
both tests.

“I don’t think those statutes
have anything to do with this
situation,” Judge Sirica said
when the witnesses had com-
pleted their testimony.

Sirica also complained- at|'
least twice yesterday that his
sentencing of the five men
had been misunderstood, and
singled out Sen. Herman Tal-
madge (D-Ga.) as one of the
persons creating that misun-
derstanding. He referred to
questioning of Hunt by Tal-
madge before the Senate
Watergate committee in which
the senator referred to Hunt’s
30-year-jail term. 1

“I never had any idea of giv-|
ing any of these men 30
years,” Sirica said, as he had
earlier in announcing their fin-
al sentences would be less
but that the maximum was re-
quired under the provisional
statutes he first applied. )

“Congress can repeal that
law if they wish, but ‘until
they do, Sen. Talmadge can’t
stop me and nobody in this
country can stop me (from us-
ing that statute),” he said.

Judge Sirica set Oct. 29 for
a hearing on motions con-
nected with the five defend-
ants’ attempts to withdraw
their original pleas, and Nov. 5
for a full hearing. ’




