Patrick Gray: I Asked John

L. Patrick Gray III, former
acting director of the FBI,
was questioned yesterday by
Rufus Edmisten, deputy chief
counsel of the Senate Water-
gate committee, about the
FBI files Gray turned over
to then-presidential counsel
John W. Dean III. Following
are excerpts from Gray’s tes-
timony:

Edmisten: Mr. Gray, did
you meet with former White
House counsel John Dean in
an area around your apart-
ment on one of the first two
Sundays in July (1972)?

Gray: Yes, sir . .. I did
have a meeting with Mr.
Dean on either Sunday,the
25th of June, or Sunday, the
2d of July .

Mr. Dean called me, as I
recollect, called me on the
telephone on a Sunday
morning and said that he
wanted to meet with me and
wanted to talk with me and
I said well, fine, we can
meet in my office in the De-
partment, and he stated that
this would not be practical
because of the fact that
there are not too many peo-
ple present at the Depart-

ment on Sunday and that it .

would be easily noticed that
he would be coming into the
Department of Justice and
there would be another leak
... and we agreed to meet
over at the apartment and I
met him outside the apart-
ment and we walked around
the apartment building and
sat down and chatted on a
bench overlooking the (Poto-
mac River) channel there.
This is in Southwest Wash-
ington in Harbour Square
apartments .

Edmisten: Mr. Gray, at
this meeting with Mr. Dean
did he discuss with you his
desire that you turn over
any FBI documents relating
to'the Watergate investiga-
tion to him?

Gray: I cannot be abso-
lutely certain . . . We could
have discussed on that par-
ticular Sunday afternoon
the various theories of the
case that the FBI had had
and had been considering
and that he and I had al-
ready discussed. We could
have discussed the Ileaks
that were rampant in that
first two-week period and it

is entirely possible that he
could have raised with me
the question of making
available to him the FBI ma-
terials. available to me for
his use in the conduct of his
inquiry ... )

Edmisten: So that the
first, then, the first occasion
when Mr. Dean, when you
turned over any kind of FBI
documents to Mr. Dean was
when?”

Gary: To the best of my
recollection, following this
meeting, on the bench there
at the Harbour Square
Apartments, a phone call en-
sued following that during
the week and it was in that
phone call that Mr. Dean
raised the question of mak-
ing available to him the ma-
terials, FBI file materials
that were available to me ...

Edmisten: Now, the first
thing then, that you turned
over to Mr. Dean were FBI
teletypes, is that true?

Gray: That is correct. He
asked me if I would make
available to him FBI file
materials that I had availa-
ble to me.

Edmisten: What are tele-
types, Mr. Gray?

Gray: The teletypes are
the orders and instructions
that are issued to the field
by the FBI headquarters, by
me, the Acting Director, and
they can be reports of sum-
maries of investigations con-
ducted in the field, they are
brief summaries, three or
four lines on each facet,
they can be any number of
other things, they could con-
sist of deeds, sent out for in-
terviews, that type of mate-
rial .

Edmlsten. Now,  Mr.
Grayn did you consult with
(Assistant Attorney Genral

Henry) Petersen and Mr. -

ZAttorney General Richard)
Kleindienst about the advi
ability of giving the FBI
data to Mr. Dean?
Gray: No, sir, I did not.
Edmisten: Why did you
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Dean...

not?

Gray: I didnt do it be-
cause I thought I was the
Acting Director of the Fed-
eral Bureau of Investigation
and when I have a request
from the counsel to the
President of the gunited
States I don’t have to go run
around to th Attorney Gen-
eral dnt to the Assistant At-
torney General in charge of
the Criminal Division- and
ask them to hold my hand
and help me respond in
making a decision. I did not
do that and I wouldnot do
‘that.

Edmisten: Mr. Gray, I
don’t mean to quibble with
you out you had 26 years. of
military experience and you
know things about the chain
of nommand. You didn’t
work for Mrm Dean, did
you? Your direct supervisor
and your boss, so to speak,
was Mr. Kleindienst, wasn
it?

Gry: That is correctm And
also th President of the gun-
ited States is my ooss and
when the counsel to the
Prsident levies a request
upon me, I am going to com-
ply with that request and gi
did comply with it-. ..

Edmisten: You did under-
stand, Mr. Gray, that Dean

was speaking for the Presi-
dent of the United States. He
said that to you, I believe,
Gray: No question about
it. T asked him specifically on
two occasions and maybe
even three occasions. I can’t
be certain of the third occa-

. sion so I can’t testify to it

under oath but I specifically
asked, “John, are you report-
ing directly tot the President
or through Mr. (H.R.) Halde-



man and Mr. (John) Ehri-
ichman’ and he told me,
“directly tc the President.”

Edmisten: . . . I know Mr.
Ehrlichman called you up
on that first day and said,
“Mr. Dean will be handling
the investigation,” but after
that time, did you ever again
ask Mr. Ehrlichman or Mr.
Haldeman “Is John Dean
able to speak for the Presi-
dent?” Did you ever do that?

Gray: No. The thought
never entered my mind to
do that. And I didn’t — you
know, I didn’t talk with Mr.
Haldeman at all during this
investigation.

I did talk with Mr. Ehrl-
ichman but the thought cer-
tainly never crossed my
mind to ask him again, you
know, for reassurance. I ask-
ed John Dean and I believed
John Dean . ,

Edmisten: . . . Who ini-
tially suggested, Mr. Gray,
that you be nominated as
FBI Director?

Gray: I think initially this
probalby came up ‘in the
summer of 1971. I can re-
member I was the Assistant
Attorney General, Civil Di-
vision, then and was busily
engaged in the various liti-
gations that were going on
in connection with the in-
junetions involving demon-
strations, Vietnam veterans
and that sort of thing and
the use of Lafayette Park
and so on, and I can remem-
ber one meeting with for-
mer Attorney General
(John) Mitchell in his office
when I was reporting to him
on this litigation and he said
to me, he said, “I don’t want
to add to your troubles but
how would you like to be
considered for the position
of FBI Director.”

And T said, “General, I
will serve in any position
and in any capacity that the
President wishes me to
serve.” That was the end of
that. I heard no more about
it. And it was not ‘until the
morning of the day after
Mr. Hoover’s death . . .

about noon (that day) the
Attorney  General tele-
phoned me from his car and
told me to meet him in his
office that - afternoon. about
2:15 or 2:20, and I met him
and I went up, walked right
in and he said I am going to
name you Acting Director of
the Federal Bureau of Inves-
tigation. -

Edmisten: Mr. Gray, dur-
ing your confirmation hear-
ings there was quite a bit of

controversy about your per-
haps involvement in the ITT
matter, they were digging in
on you heavily about the
Watergate investigation, and
sometime during that time,
I think around March 7 or 8,
you in your statement al-
luded to it, you had a eall
with Mr. Ehrlichman and he
seemingly approved of the
way you were handling
Yourself, but, of course, un-
known to you that same day
he called Mr. -John Dean
and therein ensued the fa-
mous quote that I think we
ought to “let him hang
there, let him twist slowly,
slowly in the wind.”

At what point in your con-
firmation hearings did you
discern this attitude on the
part of the White House?

Gray: I never did. The
first knowledge I had on
that was when I was shown
in' the Assistant United
States Attorney’s office that
telephone conversation.

Edmisten: What was hap-
pening, Mr. Gray, do you
know now, what was hap-
pening to you?

Gray: What was happen-
ing to me? :

Edmisten: As far as the
White House was con-
cerned?

Gray: Mr. Edmisten, that
calls for a judgment, you
know, that I am not pre-
pared to make because I
didn’t have all of the facts
on the other side, but know-
ing at least what I know
now, and knowing that in

; the service of my country I

‘' withstood hours and hours
[ of depth charging, shelling,

{ bombing, but I never ex-
pected to run into a Water-
gate in the service of a Pres-

! ident of the United States
and I ran into a buzzsaw, ob-
viously.

Sen. Lowell Weicker (R-
Conn.) then questioned Gray
about his actions last spring
after President Nizon had
announced that he had be-
gun “intensive mnew inquir-,
ies” into the Watergate af--
fair: Ll .

WEICKER: . ... in light
of the presidents statement
of April 30, where he states
that on March 21 he person-
ally assumed the respcnsi-
bility for new inquiries and
personally ordered those
conducting the investiga-
tions to “get all the facts
and report them dirertly to
me right here in this office”,
my first question to you is
did you ever receive after
March 21 or from March 21
on a directive fram the
President of the United

States relative to these Wat-
ergate matters, which direc-
tive inquired of you as to
what your investigations
were producing, sir?

Gray: No, sir. The Presi-
dent did telephone me on
March 23 and this was the
typical buck-up type of call
mmm

Weicker And you received
from March 21 on—we will
get to the phone conversa-
tion in a minute — no order
from the President as one,
who was conducting the in«
vestigation “to get all theg
facts and to report them d4-
rectly to me”, the Presideny,
right here in this office?”;.

Gray: 1 did not, sir, and
I received no such order
from anybody. :

Weicker: All right I§ow,
would you please tell 'the
Committee as to what ‘hap-
pened in the phone call of
March 23?

Gray. The March 23 sphone
call from the Pesident, once
again, it was a surprise to
me. I did not really expect
to see it.

That followed thpe testi-
mony I had given om March
22 and which in regponse to
a question from  Sen.

- (Robert) Byrd (D»W.Va) I

had said that Mr. 'Dean had
probably lied when he was
talking with our ‘agents and
the ‘way the quemstions were
phrased by Sen. Byrd there
was no other answer I could
give. But the President
called me on Wlarch 23 and
it was in the nature of a
buck-up c¢all to say, and I
cannot remeganber his pre-
cise words, ‘but to say I
know the beating that you
are taking up there and it is
very unfair and there will
be another: day to get back
at our enemies and there
will always be a place for
you in the: Nixon administra-
tion, and I thanked the Pres-
ident arid then I remem-
bered distinctly him saying,
“you will recall, Pat, that T
told yoit to conduct a thor-
ough anrl aggressive investi-
gation,” and I remembered
that so distinctly because I
had tlie eerie feeling that
this vyas ‘being said to me
but wéy, and T related it im-
mediately to the July 6 tele-
phome conversation I had
had ‘with the President in
the previous year. . .

' Weicker: .. . you do recall
the nature of the conversa-
tian. It was, No. 1, to buck

-you up in relation to your

confirmation hearings, and
having done that, the Presi-



dent turned to you and said,
‘vou will remember, Pat—
our previous eonversation?’

Gray: No, he just said
‘vou will': remember, Pat, I
told you to conduet a thor-
ough and aggressive investi-
gation ...

Weicker: Now, Mr. Gray, I
would like to move along, if
we can, to the events of
April, more specifically
those events which com-
menced with your telling
me of the burning of the

L

By James K, W. Atherton—The Washington Post

Log of Patrick Gray’s telephone;’! calls form backdrop for the Watergate com_mittee.

files in your office on ApriL
25-. .. but I would like to

move from April 25 to the .

afternoon of the 26th .of
April and have you recount
to the Committee in your
own words what transpired
in the late afternoon of
April 26.

{  Gray: Well, Sen. Weicker,
it was after 6 o’clock in the

{evening when I was leaving

+.and I believe it to be some-

wraere petween 6:15 and 6:30
ard I was driving out the
&gate and the police officer
there, of the GSA security
force, Officer Cousin, whom
I wsed to say hello to every

‘night as we drove out, ex-
changing a few pleasantries,
‘said to me that Mr. Petersen

had called and it is urgent
and you are to call him
right way, and I got out of
my car and I walked into
the guard booth there and I
telephoned Mr. Petersen
and Mr. Petersen said that
he had had a call from the
Attorney General, Attorney
General Kleindienst, and At-
torney General Kleindienst
wanted to meet with us in
his office at 7 p.m. . . .

And I said, fine, I will go -
back up to my office and
wait a while, and I asked my
driver . .. to park the car
and wait for me ... I
walked over to the Attorney
General’s office and ... I
walked right in, walked
through the conference
room, walked into the secre-
tary’s area and picked up
the phone, called Mr. Peter-
sen and told him that I was
here in the Attorney Gener-
al’s office and just then the
Attorney General walked in
—I.could hear his footsteps
—and I told Mr. Petersen
the Attorney General
walked in, come on up, and
I went back immediately
and the Attorney General
said to me the President
had called him and is con-
cerned about the reports
that these files were burned
and that we had to meet and
make some recommendation
to the President.

By then Mr. Petersen had
come up. We both sat in
chairs in front of the Attor-
ney General’s desk and I
told them that I had spoken
with you. I did not say to
them that you had talked to
the press, even though you
had told me that you did.
You said to me ‘you are
probably going to be the an-
griest man in the world at
me for talking to the press -
and I told you, no, you
ought to be the angriest
man in the world at me. I
did not say that you had
given this information to
the press but I said I believe
that Sen. Weicker knows all
about this because I have
spoken to him. -

Then Mr. Kleindiest said’
let’s have a drink.

(Laughter)
And Mr. Petersen and Mr_.



Kleindienst and I all went
into a little private office
off of his main office and
Mr, Kleindienst fixed a drink
for himself and for Mr. Pet-
ersen and I do not drink
Mr. Kleindienst was sitting
right in front of me facing
me and he said to me, “It
doesn’t seem to me that you
can continue as Acting Di-
rector of the FBIL” and I
said, “Well, Dick, it doeg
seem to me that I can con-
tinue as Acting Director of
the FBI because these files
had absolutely nothing to do
with Watergate and the men
and women of the FBI know
this investigation, but that I
will accede to whatever the
President wishes. If he
wishes me to continue to
serve, I will serve. If he
wishes me to resign, I will
resign.”

Mr. Kleindienst then went
into his other office and

said he was going to talk to
the President and during his
absence Mr. Petersen was
pacing up and down in the
office, walking back and
forth, and I remember him
distinetly saying, “Pat, I am
scared.” And I said, “Henry,
why?” And I am still sitting
there in that chair. And he
said, “I am scared because it
appears. that you and I are
expendable  and Haldeman
and Ehrlichman are not.”
And I said, “Henry, do you
think I “should get a
lawyer?” And—this is the
first time I had entertained
the idea—and he  said,
“Yes.” And I did. Later.

But then Mr. Kleindienst
came bhack into the office
and sat down in the chair
again, facing me, and said
“The President wants you to
continue to serve as Acting
Director,” and I said, “Fine,
Dick, I will do it.” And then
all three of us left the of-
fice. We walked out of the
office together.

Weicker: Now, would you -

move to the morning of the
27th. .

Gray: Well, when I got
home that ewening I got—it
was after 8 o’clock and I did
quite a bit of thinking about
this and I thought that I had
better really resign, that
this was not the thing to
have done and that there
was no way in the world
that I would be able to ex-
plain it to the FBI. It would
take too long. So coming
into the office that next

By James K. W.
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morning, I asked two mem-
bers of my personal staff,
the oldest two members, to
come in and sit down w1th
me. I told them all the facts
and I said, I just feel that I
can no longer command the
FBI. They agreed with me
and I fold them, I said, all
right ...

I had Mr. (Mark) Felt
(acting associate FBI
director) set up the meeting '
with the Assistant Directors
at 11:30 in my conference
room so I could appear be-
fore them and tell them.
And I did. I met with them
and I told them exactly
what had happened and I
said, Mr. Felt will tell you
all the details but I feel that
I can no longer command
the FBI.

I shook hands and I said
goodbye.

I think it was then, at
about noon, that I ca.lled
presidential a1de Mr. (Larry)
Higbee .

I told h1m at that time
that my resignation had
been written and was on itg
way over, and he said, let



me talk to them, the
(presidential) party down
there in Mississippi, before
you send this over. .

And then there was an-
other call at 1:59. Mr. Hig-
bee spoke to me ‘and said,
“Please send your resigna-
tion over. They are expected
back at about 3:00 o’clock.
And I believe it was in this
call that I told him I also
wanted to issue a statement
along with this resignation
of mine and this—my recol-
lection is that took him
aback a little bit and he
said, “Nobody at the White
House is going to want to is-
sue this statement,” and I
said, “No, my statement is
harmless. I am going to is-
sue it,” and I read it to him.
And then he called me back
at 2:09 p.m. and told me to
g0 ahead and send the resig-
nation over and send the
statements over to him,
which I did.

Weicker: Now, after your
resignation was announced,
did you receive any informa-
tion . .. or any indication
that according to White
House officials, those associ-
ated with the White ‘House,
the fact that yours was not a
resignation but rather you
had been kicked out?

Gray: Yes, sir. I left the
Department that afternoon
about 2:45 p.m. and drove,
as I recall, to Connecticut
and T think it was the next
day that I talked with my
executive assistant, who told
me that there had been

stories that had been carried -

on the wires to the effect
that I had been thrown out
and that he had taken it
upon himself to—because he
had participated in this
whole thing with me—he
had taken it upon himself to
issue a correcting statement
attributed to FBI sources.

Weicker: Then, at any
point, I repeat, between
March 21 and April 27,
which marked the date of
your resignation at any
time during that period did
you or were you requested
by the President of the
United States to give to him
information, facts, ete., rela-
tive to the Watergate
situation?

Gray: I was not given any
orders by the President of
the United States or -anyone
to give them any facts about
the Watergate situation un-
til Mr. Petersen came to me

on April 16, and I have al-
ready testified to that in my
statement. This is when they
asked me whether John

Dean had given me two of .

Howard Hunt’s files,
Weicker: After March 30,
it has been testified to be.
fore this committee, that
Mr. Ehrlichman was placed
in charge of the Watergate
investigation as of March 30,
So my question to you is,
aside from the phone call of
April 15, which phone call
again has been testified to
before this committee, and
also I believe has been tes-
tified to by you, did Mr.
Ehrlichman make any in-
quiry of you as to the mat-
ters attendant to Watergat?
Gray: No, sir he did not

° & o

Gray was then questioned
by Sen. Herman Talmadge
(D-Ga.) about whose orders
he thought he was  acting
under when he destroyed the
files from Howard Hunt’s
safe:

Talmadge: . . . these Hunt
papers that were turned
over to you on June 28, I
believe it was, 1972, is that
right?

Gray: Yes, sir, in the eve-
ning. .

Talmadge: And they told

you never to let them see
the light of day?

Gray: Yes, sir, these, as I
best remember it Sen. Tal-
madge, this was in the con-
cluding remarks of Mr.
Dean when he said to me
that these have national se-
curity implications, they are
political dynamite and
clearly they should not see
the light of day.

Talmadge: Was it your
thinking when you received
that order that Tennyson
must have had in mind
when he wrote the charge of
the Light Brigade, “Their’s
was not to reason why, but
do or die.”

Gray: I do knot know that
I thought in those terms,
Senator Talmadge ... I
took this as an order. .,

Talmadge: You accepted
it as an order and you exe-
cuted it as order and you
carried it out as an order, is
that correct?

Gray: That is correct.

‘Talmadge: What did you

think the source of this au- '

thority was?

Gray: Well, as I have tes-
tified, I cannot really say it
came from the President

but I can say to you, Sen.
Talmadge, that one thing I
neglected to say in the
course of the conversation
in the Attorney General’s
little private office when he
was sitting there after hav-
ing talked with the Presi-
dent, Mr. Kleindienst said to
me there must be no impli-
cation that in burning these
files there was any attempt
of a cover-up at the White
House, and I told him, T said, »
Dick, I clearly got instruc-
tions; I thought, to burn
those files and I burned
them and that is going to be
my testimony.:

Talmadge: You assumed
that Dean’s authority came
from the President, did you
not? .

Gray: He was standing
right there in the presence
of the top assistant to the
President.

Talmadge: You assumed
that  Ehrlichman’s order
came from the President?

Gray: I had to believe
they were acting for the
President, yes.

Talmadge: You assumed
that it came from the Chief
Executive of the United
States of America, . . ?

Gray: I made that assump-
tion but, Sen. Talmadge, in
fairness and decency and
honesty I have to say I just
cannot testify under oath
that the President ordered
them to do this.
in the Navy. When you got

Talmadge: . . . You were
came from the Chief of
an order from the Fleet
not?

Commander you assumed it
Naval Operations, did you

Talmadge: And in turn
that he was appointed by the
President of the United
States, it came from the au-

Gray: That is correct.
thority of the President; is
that an accurate estimate?

Gray: That is correct,

Talmadge: I believe you in
some statement stated you
wrote the President, I pe-
lieve ... in 1968, to beware
of his subordinates, they
were attempting to wear his
stripes as Commander-in-
Chief; is that correct?

Gray: Yes, sir, I wrote
that to him . . .

Talmadge: What made you
think then that hig sub-
ordinates were trying to take
advantage of the positions
that they were being placed
in?

Gray: That was very early
in the game and I did not
know any of those sub-
ordinates but I knew some-
times this would occur in



the area of White House
politics and I was merely
telling him that I had noth-
ing specific in mind, Sen.

Talmadge, because I did not .

even know who were going
to be the subordinates.

Talmadge: That was fore-
boding on your part on be-
half of a friend?

Gray: Yes, sir.

Talmadge: You had that
suspicion in 1968. What made
you abandon that suspicion
in 19727

Gray: The thought never
occurred to me at all again;
you know, that letter had to
be dredged up out of
memory.

Talmadge: You assumed,
then, when they gave those
instructions it came from
the Chief Executive of the
United States of America?

Gray: No question about
it, because I had had prior
experience in the administra-
tion and I knew that those
men did give orders. I knew
that they used to come over
and do that sort of thing,
they used to do that at HEW
Talmadge: ... The only evi-
dence that this Committee
has had to date implicating
the President of the United
States is that of John Dean
and you and Gen. Walters.

Did you think that your
conversation with the Presi-
dent on July 6, 1972, was
sufficient to adequately put
him on notice that the

White House staff was en-

gaged in obstruecting
justice?

Gray: I don’t know that I
thought in terms of obstruc-
tion of justice but I cer-
tainly think there was, it
was adequate to put him on
the notice that the members
of the White House staff
were using the FBI and the
CIA.

Talmadge: Do you think
an adequate, do you think a
reasonable ar<d prudent man
on the basis of the warning
that you gave him at that
time, would have been
alerted to the fact that his
staff was engaged in some-
thing imvproper, unlawful,
and illegal?

Gray: I do because T
frankly . . . I expected the
President to ask me some
questions . . .

Talmadge: ... I believe
you made a denial to some-
one that you burned papers
last Christmas during the
Christmas celebration, dur-
ing that period in Connecti-
cut. Who did you make that
denial to?

Gray: Assistant Attorney
General Henry Petersen on
April 16 of this year in my
office.

Talmadge: Did you make
any other denial that was a
fabrication or falsehood?

Gray: I didnt tell the
whole story, the correct
story to Sen. Weicker . . .

Talmadge: You failed to
volunteer at that time or did
you tell him an outright
falsehood?

Gray: ... I told him an
outright falsehood, I said I
burned those papers in the
FBI, and it was not true, I
did not tell him the truth.

Talmadge: That is twice
you yourself, Captain, have
admitted you told a false-
hood. Why do you think this
committee should believe
you now rather than maybe
believing you were still tell-
ing a falsehood. )

Gray: I am sitting up here
testifying to you under oath
and knowing full well that
the substance of my testi-
mony is critically important
to this nation.

Talmadge: You are a law-
yer, you are well aware of
the penalty of perjury?

Gray: Yes, sir.



