
Discussed Case With Senators 
; By George Lardner Jr. ,  

Washington Post Staff Writer 
Former Watergate Special 

Prosecutor Archibald Cox 
admitted yesterday that he 
was 	guilty 	of , an 
"inexcusable" breach of con-
fidence with former Attor-
ney General Richard G. 
Kleindienst. 

Testifying before the Sen-
ate Judiciary Committee, 
Cox volunteered the news 
that he told two Democratic 
senators and some Members 
of their staffs last week 
about President Nixon's in-
tervention in 1971 in an anti-
trust case involving the In-
ternational Telephone & 
Telegraph Corp. 

The information was 
given Cox in confidence by 
Kleindienst, who has appar-
ently made a complete dis- 

closure to Watergate prose-
cutors of all his dealings in 
a series of antitrust cases 
challenging corporate acqui-
sitions by ITT. 

The New York Times. 
quoting "sources close to 
the case," reported in yes-
terday morning's editions 
that the President person-
ally told Kleindienst in an 
abrasive 1971 phone call not 
to pursue an appeal of one 
of the cases before the Su-
preme Court. 

Cox said he still does not 
know who leaked the story. 
The two senators, Edward 
M. Kennedy (D-Mass.) and 
Philip A. Hart (D-Mich.), 
and the two staff members 
who were with them denied 
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that they were the source of 
the article. 

The White House, which 
initially blamed the Cox 
staff, charged yesterday that 
the incident illustrated "the 
partisan attitude that char-
acterized his (Cox') activities 
in recent months." 

"We find no virtue that an 
attorney, a lawyer who was 
to have been independent in 
his pursuit of Watergate 
matters . . . should have 
given this information to 
two outspoken critics of the 
Nixon administration and to 
members of their staffs," 
said deputy White House 
press secretary Gerald L. 
Warren. "We find this inex-
cusable." 

Cox attributed the indis-
cretion to the stresses and 
,strains he has been under 
since his firing by Mr. 
Nixon Oct. 20. 

The former special prose-
cutor said he had forgotten 
telling the two senators and 
their aides of the Nixon 
phone call to Kleindienst 
until yesterday morning 
when the Times story was 
out and he "began to rack 
my brain to see if I had 
talked more freely than I 
should have." 

"It's quite clear that I 
broke former Attorney Gen- 
eral Kleindienst's confi- 
dence," Cox told the Sena-
tors. "It was, as the White 
House said, inexcusable. I 
feel very badly this morn-
ing. It was not done deliber-
ately." 

The President's phone call 
to Kleindienst was made, ap- 
pareritly in April of 1971, af- 
ter Kleindienst had report-
edly rejected a request by 
White House domestic ad- 
viser John D. Ehrlichman to 
drop the appeal challenging 
ITT's acquisition of the. 
Grinnell Corp. At the time, 
Kleindienst was deputy at- 
torney general, but he had 
final authority for ITT cases 
since Attorney General 
John N. Mitchell had 
disqualfied himself because 
of a conflict of interest. 

, According to the Times 
account, Mr. Nixon phoned 
shortly after that, and after 
calling Kleindienst a vulgar 
name, said: "Don't you un-
derstand the English 
language?" 

Cox told Sens. Kennedy 
and Hart and their aides, 
Kennedy's legislative assist- 
ant Carey Parker and Hart's 
staff counsel Burton Wides, 
about the episode at a meet-
ing at Kennedy's home 
Tuesday night, Oct. 23. 

"I babbled on a little 
thoughtlessly," Cox told re-
porters after yesterday's 
hearing. It was careless-
ness, not malice." 

Asked whether it was wise 
even to meet with Kennedy 
in light of persistent admin-
istration charges that Cox 

• was too close to the Ken-
nedy family and the Demo-
cratic Party, Cox said: 

"If I were more sophisti-
cated, perhaps I wouldn't 
have. But this has been a 
rough time and you like to 
be with your friends." 

Kennedy said in a state-
ment that Cox paid the visit 

-, to brief him and Hart on the 
testimony Cox would pres- 
ent at the Judiciary Com-
mittee's hearings on his 
ouster, which began this 
week. 

As they talked, Kennedy 
said, the committee's hear-

. ings last year on Klein-
dienst's nomination as At- 
torney General, which fo- 
cused heavily on the Nixon 
administration's controver- 
sial out-of-court settlement 
of the three ITT antitrust 
suits, came up. 

"I mentioned my own 
strong feelings, then and 

now. that the Judiciary 
Committee had been badly 
abused, even lied to, by the 
administration in our effort 
to find out the truthahout 
the case," Kennedy said. "In 
this connection, as a single 
shocking example of how 
the committee had been mi-
sled by the administration, 
Mr. Cox mentioned Presi-
dent Nixon's extraordinary 
call to Mr. Kleindienst on 
the case." 

Kennedy said the rest of 
the discussion dealt "in no 
other respect" with the facts 
uncovered in Cox' investiga-
tions of the Watergate scan-
dal and other alleged mis-
deeds involving the Nixon 
administration. "Neither i 
nor my szaff," the2senator 
said, "was the source of the 
news article in question . .." 

A spokesman for Hart, 
who was reported sick with 
the flu, said that neither he 
nor his aide, Wides, spoke to 
anyone about the Presi-
dent's call to Kleindienst. 



The former Attorney Gen-
eral had testified under oath 
at his 1972 confirmation 
hearings about the ITT 
cases: "I was not interferred 
with by anybody at the 
White House. I was not 
importuned; I was not 
pressured; I was not di-
rected." 

At the White House, dep-
uty press secretary Warren 
repeatedly declined to an-
swer specific questions for 
details of the phone call. He 
called it "a policy discus-
sion" which "the President 
of the United States has ev-
ery right in entering into in 
deterimnation of the anti-
trust policy of his adminis-
tration." 

Cox seemed to agree. "I 
think big antitrust cases are 
important enough for the 
President to have a voice in 
the way they are handled," 
he told reporters. 

Senate Minority Leader 
Hugh Scott (R-Pa.),a mem-
ber of the Judiciary Com-
mittee, served notice that he 
would like to call members 
of Cox's staff to testify in 
light of what Scott called 
the daily appearance of 
news stories embarrassing 
to the administration. Cox 
said he was confident that 
his staff had not been the 
source of any leaks and a 
spokesman added that the 
prosecutors were ready and 
willing to testify to that ef-
fect. 

Sen. Robert C. Byrd (D-
VW.Va.) voiced his suspi-
cions that Mr. Nixon 'might 
be engaged in "the ultimate 
cover-up" by firing Coxand 
shielding the evidence in 
White House files from fur-
hter disclosure by naming a 
new special prosecutor with-
out the power to subpoena 
them. Mr. Nixon has said 
the new prosecutor would I 
not be given access to 
"presidential documents." 


