
Jo
sep

h
 K

ra
ft 

M
aneuvering W

ith the T
apes 

edy(--  
P

resid
en

t N
ix

o
n

 h
as d

ealt w
ith

 th
e 

ssue of the W
hite H

ouse tapes in the 
rick

y
 k

in
d
 o

f w
ay

 w
e sh

o
u
ld

 h
av

e 
een expecting all along. H

e has com
e 

p w
ith a procedure of his ow

n w
hich, 

hile seem
ing to m

ake the tapes avail-
ab

le, is actu
ally

 ap
t to

 g
et th

e w
o

rst 
o
f th

e W
aterg

ate o
ffen

d
ers o

ff sco
t 

free. 
H

e m
ak

es ev
ery

th
in

g
 rest o

n
 S

en
. 

John S
tennis, a m

an long used to ris-
ing above principle in the interests of 

, "national security." A
nd he pulled off 

the w
hole operation under cover of the 

ar in
 th

e M
id

east, late o
n

 a F
rid

ay
 

after the evening new
s show

s w
ere off 

' h
e screen

. 
T

here w
as never serious doubt that 

M
r. N

ix
o
n
 w

as g
o
in

g
 to

 h
av

e to
 tu

rn
 

o
v
er th

e tap
es. E

v
en

 if th
e S

u
p
rem

e 
C

ourt, by decision or indecision, had 
upheld his view

 that he w
as not legally 

obligated to cough them
 up, he w

ould 
not have been hom

e free. T
here •w

ould 
have been irresistible public pressure 
fo

r h
im

 to
 m

ak
e av

ailab
le ev

id
en

ce 
concerning allegations of crim

inal ac-
tion by the highest officials. 

T
h

e real issu
e w

as th
ro

u
g

h
 w

h
o

m
 

th
e P

resid
en

t w
as g

o
in

g
 to

 m
ak

e th
e 

tap
es av

ailab
le. D

istrict C
o

u
rt Ju

d
g

e 
John S

irica ordered M
r. N

ixon to turn 
the tapes over to him

 for inspection as 
to

 th
eir relev

an
ce to

 crim
in

al p
ro

ce-
dures grow

ing out of W
atergate. 

T
he appeals court broadened the S

ir-
ica d

ecisio
n

. It o
rd

ered
 th

e P
resid

en
t 

to turn the tapes over to the judge and 
to S

pecial W
atergate P

rosecutor A
rchi- 

bald C
ox. T

he tw
o m

en w
ere to judge 

w
h
at m

aterial in
 th

e tap
es w

as rele-
v

an
t to

 th
e W

aterg
ate case an

d
 w

h
at 

had to be protected for national secu-
rity or other reasons. 

T
h
e
 o

d
d
s a

re
 th

a
t th

e
 S

u
p
re

m
e
 

C
ourt w

ould have upheld the court of 
ap

p
eals d

ecisio
n
. It w

as w
ritten

 in
 a 

w
ay that em

phasized the special, non-
p

reced
en

t-m
ak

in
g

 ch
aracter o

f th
e 

case. T
he decision, therefore, invited 

th
e su

p
p
o
rt o

f th
e sw

in
g
 m

en
—

Ju
s-

tices B
yron W

hite and P
otter S

tew
art 

—
o
n
 th

e co
u
rt. 

H
a
d
 th

e
 S

u
p
re

m
e
 C

o
u
rt ru

le
d
 

ag
ain

st h
im

, P
resid

en
t N

ix
o
n
 w

o
u
ld

 
have faced tw

o aw
kw

ard outcom
es. If 

he defied the court, he w
as asking for 

im
peachm

ent. If he com
plied w

ith the 
co

u
rt, h

e w
o
u
ld

 h
av

e h
ad

 to
 tu

rn
 th

e 
m

aterial over to P
rof. C

ox, a rigorous 
law

y
er fu

lly
 co

n
v
ersan

t w
ith

 ev
ery

 
aspect of W

atergate and highly alert to 
th

e w
ay

 "n
atio

n
al secu

rity
" can

 b
e 

used as a cover for hiding em
barrass-

ing m
aterial. 

In
 th

e situ
atio

n
, th

e P
resid

en
t an

d
 

his law
yers m

oved adroitly. T
he W

hite 
H

o
u
se W

aterg
ate co

u
n
sel F

red
 B

u
z-

hardt had previously—
and som

ew
hat 

contem
ptuously—

refused an offer by 
M

r. C
ox. T

hat w
as before the decision 

by the appeals court. 
A

fter th
at d

ecisio
n

, n
eg

o
tiatio

n
s 

w
ith M

r. C
ox w

ere reopened by A
ttor-

n
ey

 G
en

eral E
llio

t R
ich

ard
so

n
, M

r. 
R

ich
ard

so
n
 ap

p
ro

ach
ed

 M
r. C

o
x
 a 

w
eek ago F

riday. In the course of their  

d
iscu

ssio
n
s, th

e A
tto

rn
ey

 G
en

eral 
raised

 th
e p

o
ssib

ility
 th

at th
e tap

es 
m

ig
h

t b
e filtered

 th
ro

u
g

h
 S

en
ato

r 
S

tennis. C
ox never turned dow

n S
ena-

tor S
tennis. B

ut he had obvious reser-
vations about hinging the w

hole issue 
on the judgm

ent of a single individual 
entirely partial to the national security 
sid

e o
f . arg

u
m

en
ts, u

n
fam

iliar w
ith

 
W

aterg
ate an

d
 'w

eak
en

ed
 b

y
 o

p
era-

tio
n
s g

ro
w

in
g
 o

u
t o

f th
e attack

 u
p
o
n
 

him
 early this year. 

M
r. R

ich
ard

so
n

 th
en

 b
ro

k
e o

ff th
e 

n
eg

o
tiatio

n
s an

d
 p

assed
 th

e b
ato

n
 to

 
th

e P
resid

en
t's sp

ecial W
aterg

ate 
counsel, C

harles W
right. P

rof. W
right 

took up the negotiations in a w
ay that 

seem
ed to threaten that the P

resident 
w

ould fire M
r. C

ox. 
W

ith the special prohecutor thus sup-
posedly cow

ed, the P
resident m

ade his 
m

o
v
e. H

e to
o
k
 in

 to
w

 th
e ran

k
in

g
 

m
em

b
ers—

S
am

 E
rv

in
 an

d
 H

o
w

ard
 

B
aker—

of the S
enate W

atergate com
-

m
ittee w

h
ich

 h
ad

 b
een

 d
en

ied
 its re-

q
u

est fo
r th

e tap
es in

 th
e co

u
rts. H

e 
w

on their approval for the principle of 
p

assin
g

 "au
th

en
tic v

ersio
n

s" o
f th

e 
tapes through their colleague, S

enator 
S

te
n
n
is. T

h
e
n
 th

e
 P

re
sid

e
n
t a

n
-

nounced his decision and ordered M
r. 

C
ox to forget about the tapes and get 

o
n
 w

ith
 th

e b
u
sin

ess o
f W

aterg
ate 

prosecution. 
It w

as all very clever. O
nly it w

on't 
w

ash. M
r. N

ixon's procedure for m
ak-

in
g
 th

e tap
es av

ailab
le w

o
u
ld

 y
ield

 
sum

m
aries, not evidence adm

issible in 

co
u
rt. T

h
e ch

arg
es ag

ain
st su

ch
 to

p
 

W
atergate figures at form

er A
ttorney 

G
en

eral Jo
h
n
 M

itch
ell an

d
 fo

rm
er 

W
h
ite H

o
u
se aid

es H
. 

R
. H

aldem
an 

and John E
hrlichm

an w
ould probably 

be dropped on grounds that evidence 
w

as w
ithheld. 

In any case, it is not for M
r. N

ixon 
to

 p
ick

 an
d
 ch

o
o
se ab

o
u
t h

o
w

 th
e 

tapes should be m
ade available. H

e is 
u

n
d

er a sp
ecific co

u
rt o

rd
er o

n
 th

at 
m

atter. S
o

 M
r. C

o
x

 an
d

 o
th

er d
ecen

t 
m

en
 h

av
e to

 fig
h
t th

e P
resid

en
t all 

th
e w

ay
. F

o
r if M

r. N
ix

o
n

 g
ets aw

ay
 

w
ith this m

aneuver, he w
ill have m

ade 
the biggest score yet in his long ven-
detta against the spirit of fair play. 
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