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Special Watergate prose-
cutor Archibald Cox asked a 
federal court yesterday ' to 
prevent the Senate Water-
gate committee from allow-
ing televising of the testi-
mony of two key witnesses. 

Cox contended that such a 
court order would be appro-
priate as a condition to any 
grant of immunity , from 
prosecution for the two men 
—former White House coun-
sel John W. Dean III and Jeb 
Magruder, former deputy di-
rector of President Nixon's 
1972 re-election campaign. 
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 He also demanded some 
. proof that unless Dean got 
immunity, he would invoke 

 his Fifth Amendment rights 
and refuse to testify. 

Citing a report in Sun-
day's editions of The Wash-
ington Post about Dean's 
allegations against Presi-
dent Nixon, Cox said that 
wasn't yet clear, and it 
should be. 

He said that the statute 
prescribing immunity for 
testimony before Congress 
limits such protection to in-
formation that a witness 
"refuses to give or provide 
on the basis .of his privilege 
against self-incrimination." 

The Select Senate Com-
mittee and its chairman, 
Sen. Sam J. Ervin Jr. (D-
N.C.), contend that the law 
gives the courts no choice 
but to grant immunity for  

witnesses. 
Cox made his requests in 

a 13-page memo on the com-
mittee's application for the 
immunity orders. 

Federal District JUdge 
John J. Sirica has scheduled 
a hearing on the issue for 10 
a.m. Friday. 

Rebuffed by the commit-
tee earlier this week when. 
he asked it to postpone its 
hearings for one to three 
months, Cox charged that 
Dean's and Magruder's testi-
mony on nationwide televi-
sion "would in all likelihood 
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danger" to successful prose-
cution of them or anyone 
they might implicate. 

Under the congressional 
"use" immunity law, wit-
nesses cannot be prosecuted 
for the testimony they give, 
but they are still liable to 
indictments based on other 
evidence. 

Cox, however, maintained 
that massive news coverage 
would obliterate that option- 

"The proposed testimony 
would raise difficulties ex-
ceeding even the traditional 
problems associated with 
pretrial publicity," Cox said, 
"since what is expected is 
the dramatic, broadcast con-
fessions of these witnesses, 
implicating themselves and 
others in a variety of crimi-
nal acts. 

"This compelled, incrimi-
nating testimony would, of 
course, be inadmissible at  

trial against the witnesses. 
Its availability to prospec- 
tive jurors prior to trial 
might make it impossible to 
provide a fair trial at all," 
he said. 

The result, Cox warned, 
"may well/  be the award of 
omplete amnesty to these 
'tnesses and all those who 

acted in concert with them." 
Cox conceded that the 

courts "cannot, uncondition- 
ally, deny" the Senate com- 
mittee's requests for immu-
nity, since - the law states 
that they "shall" be granted, 
subject to 30-day delays. In 
the cases of Dean and Ma- 
gruder, that delay has ,,al-
ready been invoked and ex-
pires next week. 

But the prosecutor main-
tained that Judge Sirica still 
can "condition any order 
granting immunity upon 
measures safeguarding the 
integrity of grand jury in-
vestigations and the fairness 
of any resulting trials for 
criminal offenses." 

Cox said he felt it would 
be best to bar all press cov- 
erage of Dean's and Magru- 
der's testimony and have 
them appear in closed corn-

ittee session without even 
ubsequent publication of-
heir stories. 
But he said that in light 

of the Ervin committee's 
vote this week to push 
ahead with public hearings,' 
"the most appropriate condi-
tion would seem to be the 
exclusion, during the giving 

of compelled, self-incrimina-
tory testimony, of live or re-
corded radio, television, and 
other coverage not permit-
ted at a criminal trial." 

Senator Ervin has insisted 
that the need of the public 
to know the truth about 
Watergate and its ramifica-
tions "is of paramount im-
portance." Ervin also said 
Monday that "we cannot af-
ford the delay incident to 
awaiting further action by 
the Department of Justice." 

Cox, however, decided to 
take the issue to court, a 
step that he' said last week 
he had never even consid-
ered. 

Citing a string of cases in-
volving prejudicial public-
ity, Cox argued that the 
courts have firmly estab-
lished their right and re-
sponsibility "to take reason-
able preventive action" to 
insure fair trials. 

He said his proposal 
would still leave the Senate 
Watergate committee free to 
take Dean's and Magruder's 
testimony and thus sustain 
its right to "information es-
sential to the legislative 
function." 


