White House Requests Action
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By Lawrence Meyer
Washington Post Staff Writer
The White House has re-
quested the«Justice Depart-
ment 40 take “appropriate
action” to recover nine doc-
uments apparently related
to the Watergate affair that
former White House coun:
sel -John W. Dean III put
iggo a Virginja bank safety

3posit box.
The White House sent a

létter signed by Dean’s 7re- :

placement;’s Leonard G
to Deputy Attorney
2neral Joseph T. Sneed on
llaﬁépﬁay asking him to begin
€

gal proceedings to retrieve

the documents, an informed

source said yesterday. The
keys to the deposit box were
turned .over ‘to Chief U.S.
District. ““Judge . John J.

Sirica to take custody of the. |..

box and its contents.

ents, ‘a4 . White = House

apers, Goddamit,” = The
yurce said that if anyone is

do anything sneaky, let
the court hang on to .a
C&)y-”

Precisely what is in the
documents could not be de- -

termined. The White House
official said he does : not
know what the papers con-

tain. “Dean -says-, theyre ,
classified,” the- official said, |

“and we’re not in a position
to dispute that.” Sources
close to the prosecution also
have indicated that they do
not know what the papers
contain.

White House sources have
said that Dean has kept

White House records.- and -

other documents that he be-

lieves constitute circumstan- .

tial evidence that former

presidential aides H,' R, (Bob) .

Haldeman and John D. Ehrl-

ichman directed a coverup
of the Watergate & affair,

Dean also is réportedly pre-
pared to assert that he be-

lieves President Nixon had .

knowledge last year of the
cover-up.

‘Commenting on the docu:.

, “We -want the |
gifials back. They're our | & ;
g Yy Te “psychiatrist.

ncerned “that we’re going 1

© ‘White' House to recover nine documents—apparently. -
_ related to the Watergate affair—from a safety deposit |
box rénted by former White House Counsel John W, :

The Watergate

The Central Intelligence Agency submitted memor-
anda to the Daniel Ellsberg trial judge claiming that
it cut off assistance to Watergate conspirator E. How-
ard Hunt Jr. as soon as the agency suspected he was
engaged in+a “domestic clandestine operation.”- The
operation involved the burglary of the office of
Ellsberg’s psychiatrist in 1971. Page Al.

Documents related to the breakin and the: CIA’s
assistance to Hunt were given to the court last week
over President Nixon’s \initial resistance, it was learned.
He was persuaded to release them by Elliot L. Rich-
ardson, the attorney-general designate, and Assistant

Attorney General Hepnry Petersen. Pag Al

The State Department confirmed that it gave E.
Howard Hunt copies of 240 classified diplomatic cables

. at the request of the White House in 1971. Hunt used .
~the cables for reference material in an attempt to

link President Kennedy with the assassination of

. South Vietnamese President Diem in 1963. Page Al.

.~ Egil Kfogh, Under Secretary of Transbortation, is
expected, to resign today as a result of his involve-
oment in the breakdn ai. the office of Ellsherg’s

Page A19,
The White House reversed an earlier position and

v said that Elliot Richardson will have full authority
to” grant . immunity to Watergate case witnesses.
o ' ‘ Page Al.

"The Jusice Department has “beet asked by -

Dean’' IIL. - v ~ Page AS,
FElliot Richardson has begun his search for a special

~prosecutor for the Watergate case. Hearings on Rich-
ardson’s confirmation as attorney general open today. .
. Page ‘Al.

eturn Dean’s Documents

In a related development,
the Senate select committee
investigating the Watergate
affair voted yesterday to
subpoena Dean to talk to its
maff this week, and to begin
proceedings to obtain lim-
ited immunity from prosecu-
tion for Dean should he tes-
tify before the committee,
which is to begin public
hearings May 17.

Sen. Sam J. Ervin Jr., (D-
N.C)) chairman of the select
committee, said that Dean
will be granted immunity,
which would not:eompletely
protect: him from prosecu-

- tion, ifithe committee deter-

mines that it is necessary:

In addition;; thé, eommittee .

voted te ask-the U.S. Attor-
ney General to waive the
statutory 10-day Waiting pe-
riod the commiitfee. applies
for immunity until a federal
court can grant it, .

Federal prosecutors inves-
tigating the ‘Watergate - af-
‘fair and the alleged attempt
by White House and Nixon
campaign cominittee offi-

cials to coverup.the scandal =

have decided not-to grant

Dean immunity. from. prose- .. -
bef_g]reg )

cution for testimony .

a grand jury or in court.

A source closé 'to'the ‘Sen-
ate committee said yester-

day that <former - deputy -

Nixon campaign  manager
Jeb Stuart Magruder will be

given limited, immunity- -if-
the committée - decides: to.
._._i_t's,_ﬂ

call ‘himh to festity at
hearings. e mT

Convicted Watergate con-

spirator E. Howard Hunt, Jr,
already has been given im-
munity by Judge . Sirica at



the request of the commit-
tee. No witness list has been
made available for the hear-
ings, which' Ervin said last
week will be conducted in
three stages, beginning with
the  Watergate bugging.
.Sources close to the commit-
tee indicated' that the four
convicted Watergate bur-
glars from Miami—Bernard
L. Barker, Virgilio R. Gonza-
lez, Eugenio R. Martinez
and Frank Sturgis—will be
called. In addition, Magru-
der and convicted Water-
gate conspirator G. Gordon
Liddy will also be called, ac-
cording to the sources.
Whether or not Dean will
be granted immunity, one

source said, will depend on.
whether “he takes the Fifth

(Amendment) and if we’re
satisfied that we need it.”

Judges may grant two
kinds of immunity—‘“use”
immunity and ‘“transaction-
al” or “blanket” immunity.
Discussions of immunity for
witnesses before the grand
jury and the Senate commit-
tee have involved use im-
munity, which bars the prose-
cution from using in court
against the witness anything
-he testifies about. -

A witness who testifies af-
ter being -given use immu-
nity still can be prosecuted
for things he testifies about
if the prosecution can pres-
ent independent evidence
and testimony concerning
the. ‘alleged crime, legal
sources explained.

The -other type of im-
.m u nity—transactional or
“planket” immunity—would
bar the prosecution of a wit-
ness' for anything
cussed,, whether independ-
enterldence and testimeny
could be presented or not.
Transactional immunity, so
far as is known, has .not
been contemplated for any
potent1a1 witness before the
grand jury or the Senate se-
lect committee.

One legal source who has

been inyolved in discussions
of immunity said that in the
context of the Watergate af-
fair, “use immunity means
nothing” in terms of saving

he dis- -

a witness from future prose-

cution.

Another legal source, ac-
knowledging that a grant of
use immunity is no safe-
guard against prosecution,
said that this form of immu-
nity is beneficial to a wit-
ness because the prosecution
then has the added burden

of demonstrating that evi--

dence against the witness in
a subsequent trial was not
developed from his immun-
ized testimony.

This source said thar re-
ceiving use immunity makes
it more difficult but not im-

. possible for the prosecution

‘to present a case against a
‘witness for the crimes he
has testified about.

. Once a witness is granted
use immunity, he must an-
swer questions he is asked
under oath—either before a
grand jury or a congressional
committee. If he refuses to
answer, the witness can be
cited for contempt.

The "~ White House an-
nounced yesterday that At-
torney General-designate El-
liot L. Richardsom h
“totally free hand” -

duct the Watergate 1nvest1- :

gation and that Richardson
can grant immunity. to wit-
nesses if he believes it is

necessary to encourage testi-

mony. ‘
The decision by the White
House to try to recover the

documents that Dean’s law-.

yers say are in the bank
safety deposit box places the
Justice Department in an
apparently awkward S1tua-
tion.

'‘Sources close to the inves-
tigation indicated that Dean
placed the documents in the
deposit box in the Alexan-
dria National Bank after
consultation with the prose-
cution directing the grand
jury investigation.

Dean was notified in a let-
ter from Senate Majority
Leader Mike' Mansfield (D-
Mont) on Jan. 16 that he
was to safeguard any docu-
ments in his possession that
might relate ;to the Senate
investigation:into the Water-

gate affair. On the other
hand, legal sources said,
Dean could not turn c13551-
fied documents over to the
prosecutors hecause they
lack the necessary security
clearance..

Garment’s Tetter to Sneed
askmg the Justice Depart-
ment to' get the Dean docu-
ments back, is in effect a re-
quest to negate an arrange-
ment made by the Justice
Department’s own prosecu-
tors.

When asked to comment
on the situation, a Justice
Department spokesman re-
fused. comment except to
say, “The entire matter -is
under advisement by the
Department of Justice.” -

Sirica has set no date for

,a’hearing on whether he will

retain custody of.the docu-
ments and reportedly has
not decided whether to hold

. a hearmg on the matter at
-wall.

Although Dean has not
yet spoken to the Senate
staff,” he reportedly met
with one committee mem-
ber; Sén. Lowell P. Weicker
Jr. (R-Conn.) for almiost
three hours last Thursday:

Assomates of ‘Dean, who

-declared on’ ‘Aprit 19 that he

would not be a “Scapegoat ?
insist: that he 1s being foreced
to dccept responsibility for
the actions of - -others - and

‘that -an effort is belng made

to dlscredlt him.’

One ‘associate .of Dean~«

sald yesterday that Presi-

p dent Nixon had attempted to
_get'Dean’ to 'sign a resigna-

tion letter that was a “vir-

.tual-confession.”. Had Dean

signed the letter, the asso-
cciate said, “Haldeman, Ehr-
lichman and the rest would
have been safe with maybe a
few questions asked but
nothing .else .would have
happened.”

Followmg that attempt,
the source closé to Dean
said, the White House began

to attempt to discredit Dean, .

both publicly and behind the
scenes. While ' negotiating
with the select committee

over guidelines; the source '

said - Ehrhchman attempted
to 'block any grant of im-

munity that would purmt

Dean to testify./

‘John' was. naty

In addition, the source
said, before President Nixon
announced their resigna-
tions on April 30, Haldeman .
and Ehrlichman were comb.
ing old memos Dean had
written . “not necessarlly
what he had done in Water-
gate, ? but trying io find
"some misfeasarnce - they
could ‘float out!

ployee.”

Dean’s assomates said that
the attempt to recover the
contents of the safety de-
posit box is being conducted
under the assertion that
matters. concerning national
securityL are

tions that were taken in the
name of national secumty'
and that “really aren’t,” the
associate said. .. .........

In a related development,
the Senate committee staff
interviewed former - Com:
merce Secretary Maurice H.
Stans yesterday. He wag
chairman of President Nix-
on’s 1972 election finance
committee. According io-in-
formation from federal in-
vestigators, Stans kept as
much as $900 000 in cam-
paign funds in his office safe.’
Funds from this safe .were
used to finance the bugging
and break-in of the Demo-
crats’ Watergate - headquar-
ters, according to testnnony
at the trial.



