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Dear Jim, 10/13/74

I've beaten uy deadline on what I felt I had to prepare and prepare fer in the
Ray case, with a stack of drafts that will mske Bué siek when he gets here today and
picks them up. We are at a crucial point and one clese to unprecedented, based on ne
legal knewledge but seme of history, where the prespects of accomplishuent are exceptional
good and my fears of others blowing it again about that high,

It has been, evem for the experiecnces I've had, a very trying time and it hag

tired me, I aetually got six heurs sleep last night ané for several wecks that has been
the average.

The one assoeciate with whom I den't feel I have to cope is Jim, His twe problems
are inexperience and a reluctance to fight except in legal metious. He had developed
but I think ig evercomoimg amother, seeing only ferxests, not trees, It is a matural
thing fer an inexpcrienced, dedicated yeumg aan whe wa® suddenly plunged inte having te
contend with fighting off vicious welves while he ghould have been enjoying a legal and
evidentiary feast, ;

I anticipated I'd have to do the fighting in Memphis and as much as I ceulé had
vrepared for it. It was, if I amy say se, brilliasntly suecessful, I uade but 2 single
aistake vhere my instinet was overcome by my regard fer “im and his gelf-regaré that is
2o so iuportant te him and to what we cam yet do. There ¢ame a peint when the Oree of the
State was doing the white man's dirty work - saecescfully — wher I saw that Yim was net
reacting as she sheuld have, mot taking the oppetunity that was provided by this evil,
when I ghould have made a simple, dircct statement:"You henor, this is all a lie." At
that point the judge would have haé. te confrout this whele situstion, eme that from the
firgt he has heard abeut from me ouly, I didn ¢ de it, I should, Intsead I gave that
Oreo a tengue-lashing as we left the eeurt thst as long as he lives teo kiss white asses
he'll remember, And I never let up cn him thereufter, siezing cvery legitimate oprerturity.

These guys nev hate me se much mere that there is little choices they'll try the
edze du ne, That concerns ne so little Ifm net plenning how te cepe with that., I'm plancing
instead to gsee that we frustrate their immediate present effort, to eliminate me sné the
part of tho work I represent. Itis the essential part, net the lawyers' creokedness, for
whieh we are overlaaded and on which alome we ghoulé prevall barring accident or a
successful legal Bley by the other sgide, But victory on that basis is the wrong kiné ef
victery and on the wromg basis. 1t alse eliminates the real potential of this hearing,
which ean blow the whols thing wide epen. I am even better prepareé than I ever was znd
in ar ordinary case with & seublamce of justiee imepnding when I finiched Frone-Upx I
glready had so zmuch there was not enough for an henest judge net to dismiss after the
presentation of the prosecution sides

of what I've been working on is covered by a protective order so while it is
20t new to me I ean't fill you in. WHat is new is new proofs enly, For example, Jimsy Ray
dcseribes a letter he wrote five years age that has legal significsnce tedey, I zet that
letter aand he is right. I know ef the letter frem hir, and its comtents, but mevw that

I have thet letternI can t tell you of its centents. We are pleying By the ook zgeinsgt
those who wrete it for ofhers to play by it whilc they don"t, In the end this will help,
with any ldind of deconcy, but for the moment it is o congideralle handieap and a great
ezotienal drain,

A phenc conversationz with Yinm yesterday eased eme of my apprehersions., He has kcen
eway for several days, with his family, out in the country, going en piemies, ete,, and
has been akle to stend back a bit. His perspeetive ic clearing ané ngrrewing, Ze had
gotten lost in the accumulation of evidence, so dceply inte it he had becoue smothered
in the excess, And he had been intimidated by the situatien. I suspeet he has a werhaps
unracognized guilt feeling over this in-court failure, It wwnét happen again if there
is & similar situation but I don't think there will be. ‘

liy greatest cencernm is the limitatiens the bastards, werking Behind our bncks,



have been trying te impese anc had been suceceding in irmposing, They waiteé only until
we were on the plane. I have to assume that whether or net they did they did sueceed in
intimidating the judge to a degree bec.use hig timidity is amply demonstrated, his
dispesition te put up with the irrelevant and unseceptable is a matter of unédeviating
record it will succecd and my preblem ie te reduee it to the extent pessible, Thus

I gtarted fighting back my own way ac soon as thers was mced, It meant sn exceptienally
d@ifficult time for Jim and me because of the smount of wWork alone,because of the cwotienmal
exhaustion, and for me because I had te respeet his emptienal cendition, which was making
him somewhat timié imn the sense ¢f ever—adherence teo legal niceties when the time feor
them had pagsed. A week ago today he came up with a convervative—mindes lawyer friend

to ge over an affidavit I had drafted, Jim started rewriting it te wake s literary
masterpieee out of it and I stayed away until there was ne time left, By them em his ewn
he had come te rcalize that as I had had te do this eff the tep of the head, se he mimam
had te live with the time limitations. But I eould sec his upset and I lef him eut out
what twe days later he henestly told me he was serry he haéd cut, Net easye. But in’ the
leng view, Jim has te learn fast amé the mogt impertant single thing at the mement is

for him met te lack self-ceafidence im his first ease. What 2 case to ¥e = lavyer's first!
And what umserupulous oppemcatst

Ia his legal analysis in Whitewash IV (Which I've ha¢ to abandom in gll of this
and is not yet hers from the printer) Jim refers to what I did in tangling with the
whole dammed Department of Justice sznd the fimk Silbert and the cminesce Ramkin as The
Battle of the Affidavite. He was contimually surprsied when at each turn I dipped inte
files and eame up with preefs that did prevail ageinst a prejudiced judge and this great
pover. Frem it he has learned something, including about me. In fact, ene of the cewforting
things threugheut all this emee Jim get his ewn resding on me is that voluntarily at every
point he comsults ue, seeks wy dvice even en legel matters becausc, whether or net he
is aware of it, and I think by now he is at leas: subliminally, he hag ssen that there ig
in political cases no substitute for knewledge, logic and pelitical unécrgtanding, in
the broadest senses '

The last erisis he cenfrented befere he had te leave was Tuesday night, when it
appeared that eur denand for pictures of the ome plece of evidmuce of which we'd domanded
pletures would be denicd us. He askedme te engsge in another Battle of the Affidavits, As
usucl, he did not say what te de, just please de ite It was so lats ot night that I
could no. start, which was fertunate because it gove me gome time 4o think it threughe
liot eoupletuly but encugh. Eseugh to dccide on both strategy and taetics.

I was not above tricks when we were with those seoundrels,only minc were legitimate,
completely honest. This hencst was difficult fer the bestazrds te cope with, 1t comsisted
in explaining ¢ ough -but ncver all-the wignifiauce of evidence te Jim in their presences
I den 't think they ever realizeé that rather than Just bumbling and wabbling I was adéressing
them, not Jime T ceuls have told Jim in mxxwkex privecy., Se, faceé with this emormous
cawpeign against the judge and us and the came, I decided against the limited affidavit
Yix haé asgked for. I decided to use the entire ease of ineffectivemess of counsel gs I
propose testifying o it (well, not entire, but in eutlire ané mest of the issues)
building up te justificatiom of these picturess (I ha? left no doubt in the oprosing
&ines about ry understanding of that ene bit of evidence by telling them exactly what
pictures we would want and I'm delighted that the technieal expert - amd I grranged fer
hiu, tee ~ tells mec these are exactly the ones he neeﬁs.) Se, eagrly the next morning,
only a little less off the top of the head, I laid it ell eut in & lengthy affidavit, It
was almost completely finished that nicht when Jim ezlled to say there was no neeé for it.
However, I eompletd the draft se it ean serve as sn eutline for my testimony ane¢ the
guestioning by the lawyer. I've sugyested Bud emd he ané Jim have both agreed,

(I've alse suggested ané there seems te %o agreement that rather than Jimuy I
#e the first witness send these net the ereekedness be the firgt issueg jeined = that T
take the intial presecutorial heat and be the eme to first try o ¥hm ceol $. )



Through all of this Bud has been vacatiening in Eurepe. Begause there were clear
indieatiens that Jim was emotionally ever-extended I haé te raise that preblem and the
others we may have te face this week - scheduled for Thursday - with Bué at the first
possible moment and with his partmer, the better and a very geed lawyer whe is the ene
of the firm with his feet where they beleng. I was pleasantly surprised to learn that
he had seen or anticipated all the problems that vex me, in Jeneral net in specifics.

I asked hiu o cowe with Bud when Bud cemes, assuming Bud weuld because I gould ret lcave

here, and I lef{ werd fer Bud te pheme immediately with his secretary, assuming correctly
that{ when he returned he would phone her, I wented Bud te seme up on = separate issue
yes¥erday because it will ke a diversien teday, he said he ceuldn't, and he'll be disap-

poiated at my rofusal te ge inte it teday.

When I outlined the preoblems to 3ud by pheme his reactien was that he and I

would have te prepare the ease and lets get started! He prepare based on the caviar and
vodka he enjeyed indulging his wife's desire te visit the USSE? Or er the work he has
net dene in the past? I teld khim I had the part I theught he sheuld hanéle alreaédy
eutlined amd that my werry was net about Jim's ability te haméle the evidence in the
other part dut in the imuediate and the consequences of time pressures en the premaratien,
Blus his and Jia's iaubility te be ether thanr decent guys im a nasty situation and I
thought that busy as he has been handling Bud's werk and his ewm if there is this hearing
this Thurséay the partmer sjeuld be there te de this kimé of fighting bwecause it will
o inappropriate fer a nem-lawyer and I can t cite eases and gtatutes. He seemed te think
that he would have te take t ¢ ontire case Over frem Jiml But this will be ne preblem,
The real in-ceurt problem will ke handling the &irties and watehing fer traps inte which
any lawyer can fall and with his lack of experience Jim mey sere easily. Once we get

te that point, But it will be necessary te ke peinted with Bud today and find seme way

witheut offending hin to get him te recognize his inability te fight dirties and his

lack of detailed factual kuewlesge of the evidence we'll be presenting. Flus the imuediate
necd, teo coumter what is afoot.

The kind ef pressure I have been applyinmg is a kind of what I call intellectual
jude and it has worked., 1 filed g lengthy and prebably cenvoluted cewbination of metiens
in the form of a2 letternto the judge in which I took the effenszive by msking charges
against the State, apuse ef process, eentempt and umprefessioncl conducte I dié thig im
such haste this pest “enday that Lil di¢ net have tiuc to read emd correct her retyeing
of ite While che was on the last pages I was making special lecel arrengement that made
it possible for that letter te ge eut in the last mail thet, ey air sné special delivery,
should havchad it in the judge's hands the next morning, It was there, With the chief of
the State's Jirties, Henry Haile. A reporter friend just hapocucd to be there when Haile
left the Jjudge's chonbers and deseribed his sppoarance as downeast, Or, we have blunted

ost of his eurrent dffaj of trickery. -

The pressures “is ané I have kept on him and our successes and the fact that he
has a looger fer a eace have érivan hin te exeesses Just a littlec excessive, Hot resliziuy
the cutent ef the ecase we have he wcde the mistake of considering that the discevery ou
whick we were engaged is essentisl te our case, So, after fipst delaying us a full day
in Beginaing the discovery — he theught - he thea the dat after made the bad mistske
of oing te Cinecinnaii te lebby for a quick decisien en a motien eppesing discevery
he haa on file., His own des@ription te Jim is that he #nagged." Well, it succeeded in
giving us a unanimous Wietery where in the past we haé a fink—liberal Celebrese, whe you
sheuld remember from his politifal career, im streng eppesition. Ve, Haile has already
filed a petitien cert, the enly way we kmow the nature of the decisien, the court net
having semt it. If the Ceurt takes it we have & beartrap yawning in the ferm ef the
nature of the centeat of some of thc discovery., I den't think thst even a Nixen ceurt
would be able to igrere that. Meanwhile, he has suceeeded in establishing a precedent
fer the accused in eriminal and p@litieal habcas cerpus cases by centesting the decisien
of the &istriet judge. Crazy but great.



We learned this bLecause “iam has a voung, unezrried lawyer fied cheecking his
nail and I hepe staying at his Heme during his absence, He teld Jim, in *1limeis, by
pheno gaé Jim teld me. This, of eeurse, provides the neams of giving the federal judge

a little back-stiffener, Wc must seek te usc ite Without antagonising him, Possible
is Bud is willing, were if his partamer dees it.

In retrogpect but frewm too close it seems te uwc that coping with this has been
the riost @iffieult of these situatiems I have faceéd. I have been anxious te forget the
Ray case sinee early 1971, vhen Bud mede me waste abeut three menths necdlessly. There
ig eother werk and I want te do and you know what I've had to lay aside amd will pick
up with diffieulty amd perhaps not until after trial. I was very, vory tired.Amnd these
are the rettenest specimeng with whem I've ever jeusted. However, I thiak it is this,
their very evil, that gemerated the necessary adrenalin, Yet it meant that I had uo
do a combination of thinrs while ghey did but one. Witheut in any way unéareuttlng im's
gelf-confidence (and he was abselutely superb cxcept for that one incident) and while
continmuing te push as hard as possible amé accemplish as much discevery as possible I
alse had te fight these rascals off and wage my own kind of psywar en them. They, net
we, got hystericale. They became easy te read, Only the depths to which they ecould and
did sink is what I failed to anticipates I eould end did figure the woment Haile kmew
he had lest at 6th eircuit becsuse I knew what his Qwee was up te in his frequent
taking of delaying Bbreaks snd pheming.

Mognwhile, the leng mights ef heavy drinking were worthwhile. Therc is one Mewphis
reporter who is friemdly and who I xnow well, Wayne Chastain., He has become embrelied
and is off the stery, se he has me cenfliet. We drank until as late as 2:30 z.m,, and
that em a <ay he was due te repert te his desk at 4:00 a.t. (Te make that a very
haré day for him one of his sources gave him a majer pelitical amd finsncial seandal Just
as his trick was cnding and he werked until after 8 p.m., partly fighting his desk te
get the decumcnted stery used, ®¢ ther Joined mc fer supper znd the bar agein, ) He
has just passed his bars se he ceuld understand when I euplaimed that beeause I was
covered by the protective erder there were things I could not tell him ane I would met
be explaining sewe of wy interests im eur cenversation. He knewl was not putting hiz en.
He was very he}pful, if net fully aware of the nature of some of the stories he hus
been gittinmg ome In fact, it is frem him, net former lecal coumsel, ghat I lsarned the
iuportant evidence on which thils lawyer alse was sitting, se I arranged to interview
hiu and wag able to on tape and with hin retrieving fecuments frow his files to sub-
stuntiate what he told me, It is enough, sheuld be fail, te stert all ever again, And
it provides the missiug preef for my ability te intiate a still l:rger sceandsl tham
anything that has yet come out. Because there was discevery on this point, =ven theugh
this is not discovery materiel I'd best say uothing abeut theg part. It is the part I
wanted Bud to come up to ge over an' prepare Ior Yegterday and wonst unlead teday because
there will not be enoug. time lTer the wore irucdiate.

I've been going at such a pace preparing that for the week 2lus I've been heme
I haven_ t even taken a morning walk, New I'll do that and then get te the few odds and
ends of preparatien remalning.

As I see the »resent situatien, with decemt performance frem the lawyers the

unusuel situatien is that in mondoting & "full judieial inquiry" inte these things
Fpreman and Hones and the Public Defender did that the Gourt said "reeks” the eemtral
issue in this hearing is net the finasncial ereekedness but the entire performance of
counsel., Alayer eouléd Be crecked and still de a geed jew. Thus we have to address the
job these lawyers did., An: that gets te what really is a throwing ef the case and I'll
addrass in terms of a few selected items of evidence on the issue we argued frem the
first ‘on ny insistence first rejected), the "effeetiveness of counsel." We ceuls hardly
argue Percy Fereman is incempetent! This means that uuless the lawyers blew it we have
the clese te unprccedented, where tye issues in the eriminal trial previde the meams of
establishing gg;ffectlvenss of ceumsel, the nadated issue to be reselved ln this "full
Judicial inguiry." est,
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