TI‘ext of Letters and Statements

Special to The New York Times

WASHINGTON, May 15—
Following are the texts of an
exchange of letters between
Justice Abe Fortas and Presi-
dent Nixon, of a letter from
Justice Fortas to Chief Justice
Earl Warren and of state-
ments by the Justice Depart-
ment and the Chief Justice:

Fortas Letter to Nixon
May 14, 1969
My Dear Mr. President:

For the reasons expressed
in a letter of this date which
I have written to the Chief
Justice, a copy of which, with
his permission, I enclose, I
wish hereby to tender my
resignation as an Associate
Justice of the Supreme Court,
which, with your approval
will be effective as of this
date.

I have appreciated the op-
portunity to serve the coun-
try and the Court during
these past years as an Asso-
ciate Justice,

Very truly yours,
/s/ Abe Fortas

Nixon Reply to Fortas
May 15, 1969
Dear Mr. Justice Fortas:

I have received your latter
of resignation and I accept it,
effective as of its date,

With sincere personal re-
gards, i
Very truly yours,
/s/ Richard Nixon

Fortas Letter to Warren
My Dear Chief Justice:

I am filing with you this
memorandum with respéct to
my association with the Wolf-
son Family Foundation, and
a statement of the reasons
which in my judgment indi-
cate that I should resign in

order that the Court may not -

continue to be subjected to
extraneous stress which may
adversely affect the perform-
ance of its importent funs.
t.cns.

As you know, I have de-
layed issuing a detailed re-
port or announcing my deci-
sion until it could first he
communicated to the mem-
bers of the Court. In my judg-
ment, this was the only
Proper course open to me as
an Associate Justice of this
Court, because of the Court’s
position as a separate and
independent branch of the
Government under the Con-
stitution. Because of the
Court’s recess, this report
was not possible until yes-
terday. -

In the spring or summer
of 1965, before I was nomi-
nated as Associate Justice of
the Supreme Court, my law
firm represented New York
Shipbuilding Corporation, a
company controlled by Mr.
Louis E. Wolfson, with re-
spect to various civil claims.

Later in the summer of
1965, - and. also before my
nomination, my firm was re-
tained in connection with
some securities problems of
Merritt- Chapman and Scott
Corporation, of which Mr.
Wolfson was chairman of the
board.

Goals of Foundation

I became acquainted with
Mr. Wolfson and he told me
about the Wolfson Family
Foundation and his hopes
and plans for it. He knew
that its program—the im-
provement of community re-
lations and the promotion' of
racial and religious coopera-
tion — concerned matters to
which ‘T had devoted much
time and attentign.

Mr. Wolfson stated that he
intended to increase the
foundation’s ressurces,” and
he hoped that the foundation
might expand its work so as

to make  unique and basic.

contributions in its field.

As we proceeded in our
discussions, Mr. Wolfson sug-
gested that he would like me
to participate in and help
shape the foundation’s pro-
zram and activities. I tald
hi*1 Twas interested in these

objectives and that 1 hoped
we would continue our dis-
cussions.

I became a member of the
Court in October, 1965,
Shortly thereafter, Mr. Wolf-
son was in Washington and
again conferred with me
about the foundation’s work
and my possible association

with it.

I again indicated my inter-
est in the foundation's pro-
gram and in expanding its
scope, and we discussed the
possibility of my participat-

ing in the project on a long-
term basis. Because of the
nature of the work, there
was no conflict between it
and my judicial duties. It was
then my opinion that the
work of the Court would
leave me adequate time for
the foundation assignments.

The board of the founda-
tion met in December, 1965,
and approved, by resolution,
an agreement under which I
was to perform services for

the foundation. It was under--

stood between us that the
}arogram in question was a
ong-range one and that my
association would be mean-
ingful only if it were on a
long-term - basis.

The agreement, therefore,
contemplated that I would
perform continuing services,
and, instead of fixing variable
compensation from time to
time for work done, it pro-
vided that I would receive

-$20,000 per year for my life

with arrangements for pay-
ments to Mrs. Fortas in the
event of my death.

In January 1966, I received
a check for $20,000 under
the agreement and began my
association with the founda-
tion. In June of that year I
attended and- participated in
a meeting of the trustees of
the foundation at Jackson-
ville, Florida. It is my recol-
lection that Mr. Wolfson did
not attend the meeting I
went from Jacksonville to his
farm at Ocala where I had
an overnight visit, as I re-
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call, with him and his fam-
ily.

Later, in Jume, 1966, I
reached the decision that the
continuing role in ths founda-
tion’s work which our agree-
ment contemplated should be

terminated. There were two

reasons for this decision: M
work for the Court was muc
heavier than I had anticipat-
ed and my idea of the amount
of time I would have free for
nonjudicial work had been a
substantial overestimate.

.. I had also learned shortly
before informing the founda-

tion of my decision to termi-

nate the arrangement that
the SEE.C. had referred Mr.
Wolfson’s file to the De-
partment of 'Justice for con-
sideration as to criminal
prosecution

I therefore wrote a letter

to the foundation, addressed
to its general counsel, dated
June 21, 1966, canceling the
agreement we had entered
into, subject to completing
the projects for the year. I
recited as my reason only the
burden of Court work.

In September and October
of 1966, Mr. Louis E. Wolfson
was indicted on separate
charges stemming from stock
transactions, -and in Decem-
ber, 1966, I returned to the
foundation, in its entirety, the
sum of $20,000 previously
paid to me. I concluded that,
because of the developments
which had taken place, the
services which I had per-

formed should be treated as a
contribution to the founda-
tion.

Since becoming a member
of the Court, I have not, at
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* President Lyndon B. Johnson with Abe Fortas in July, 1963,
alter naming him an Assaciate Justice of Supreme Court.

any time, directly or indirect-
ly, received any compensa-
tion from Mr. Wolfson or
members of his family or any
of his associates for advice,
assistance or any reason
whatever, except the founda-
tion fee which was returned.

Since I became a member
of the Court, Mr. Wolfson on
occasion would send me ma-
terial relating to his prob-
lems, just as I think he did
to many other people, and on
several occasions he men-
tioned them to me, but I have
not interceded or taken part
in any legal, administrative
or judicial matter affecting
Mr. Wolfson or anyone asso-
ciated with him.

It is my opinion, however,
that the public controversy
relating to my association
with the foundation is likely
to continue and adversely af-
fect the work and position of
the Court, absent my resigna-
tion.

In these circumstances, it
seems clear to me that it is
not my duty to remain on the
Court, but rather to resign in
the hope that this will enable
the Court to proceed with its
vital work free from extrane-
ous stress.

There has been no wrong-
doing on my part. There has
been no default in the per-
formance of my judicial
duties in accordance with
the high standards of the
office T hold. So far as I am
concerned, the welfare and
the Court to perform its crit-

“ical role in our system of

government are factors that
are paramount to all others.

It is my consideration that
prompts _my  resignation
which, I hope, by terminating
the public controversy, will
permits the Court to proceed
with its work without the
harassment of debate con-
cerning one of its members.

I have written a letter ask-
ing President Nixon to accept
by resignation, effective as of
this date.

I leave the Court with the
greatest respect and affection
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for you and my colleagues,
and my thanks to all of you
and to the staff of the Court
for your unfailing helpfulness
and friendship. I hope that
as I return to private life, 1
shall find opportunities to
continue to serve the nation
and the cause of justice
which this Court so ably
represents.
Sincerely,
Abe Fortas

The Justice Department

To clarify the situation
under which certain informa-
tion was obtained by the
Justice Department from
Louis E. Wolfson, the Justice
Department issued the fol-
lowing statement:

In connection with the al-
legations concerning the
Wolfson foundation, the Jus-
tice Department determined
that it was necessary to in-
terview Mr. Wolfson. Since
one of his cases was on direct
appeal and Wolfson himself
was in the custody of the
Governiment, it was felt that
under the rules of legal ethics
the only way that Wolfson
could be interviewed was
through his attorneys.

Accordingly, his attorneys
of record were advised that
the Governrhent wished to
interview Wolfson in connec-
tion with the activities of the
Wolfson Foundation. At that
time the attorneys were told
that if Wolfsen declined to
consent to an interview, the
Government intended to sub-
poena him Dbefore a grand
jury and' compel his ‘tes-
timony.

The attorneys were also ad-
vised that in the event he
decided or elected to refuse
to answer any questions upon
the basis of his Fifth Amend-
ment rights, it was the Gov-
ernment’s intention to im-
munize him from prosecution,
proceed with the interroga-
tion, and obtain from him
under the compulsion of
process the information that
the Government needed.

After being informed of
this situation and consulting
their client, the attorneys
stated that Mr. Wolfson
would not wvoluntarily give
any information. According-
ly, they were told that a
grand jury subpoena would
be served upon him in due
course.

The attorneys indicated
that in that circumstance he
would waive traveling to and
appearing before a grand
jury and consent to answer
the Government's questions
without a personal appear-
ance before the grand jury,
but with the understanding
that this was in lieu of a
grand jury appearance.

The Government agreed to
this and a grand jury sub-
poena was obtained and was
served upon Mr. Wolfson.
After that he did answer
questions propounded by the
F. B. I. and he did sign a
statement containing the sub-
stance of his answers to
those questions.

We wish to make it plain
that Mr. Wolfson’s testimony
was under compulsion of
process and not as a volun-
teer.

Some news stories have re-
ferred to the possibility of
some concessions being of-
fered to Mr. Wolfson by the
Government in order to ob-
tain his testimony. This is
not true. There were no con-
cessions offered and no
agreement made with refer-
ence to the penalties he is
under.

Warren's Statement

Mr. Justice Fortas has an-
nounced his personal decision
to resign from the Court, ex-
pressing his solicitude for
the welfare of the Court as
an institution.

In the four years he has
been here, he has been a
learned and compassionate
Justice, It is my sincere hope
that throughout the years
which lie ahead he will enjoy
both success and happiness
in the pursuit of his profes-
s.0n.



