NYTlmes

—NEW YORK, FRIDA

JOHNSONDECLIVES
(10 NAME 2D MAN
FOR CHIER JUSTICE

Citing Current ‘Preiudic'e,’
He Asks Warren to Stay
Until ‘Reason’ Prevails

By FRED P. GRAHAM

Special to The New York Times
WASHINGTON, Oct. 10 ~—
'President - Johnson announced
today that the “emotionalism,
partisanship and prejudice” of
the times had persuacded him
not to. nominate another persont
now for the office of Chief!
Justice of the United States.
Deploring the Senate’s fail-
ure to confirm his earlier,nom?|
ination of Abe Fortas+to thef
position, the President called
upon Chief Justice Earl War-
ren to stay on “until emotion
subsides, reason and faimess
prevail.”
Chief Justice
.|promptly issued a one-sentence|
-|statement:

speaks for itself and calls for|

me.”
The effect of the two an-

impression that was already

Congress, which is expected to
adjourn by the weekend.
However, the
left Mr. Johnson with the op-
tion to name another nominee if
the ‘political climate improves
between -now"and the end;of his
term on Jan. 20. k) i

Warren’s Plans a Mysteﬁ_v

They also left the #uture
plans of Chief Justice Warren
iswathed in the ambiguities that
have -surroundéd them  gitice
the President announced jon
June- 26, that he had acce hted
Mr. &I:l s request to v
“effective at such time
successor is qualified.”

',\&

strongly implied in private

T ""\.

would lose the position if an-
‘'|other person were nominated
‘|and confirmed.

-after Congress convenes on
"[Jan. 3 and before his term ends

Warren! -

“The - President’s statement

no addxtmnal elaboration ' by .

widely held by observers here| -
~—that Mr. Johnson had decided| !
not to attempt to rush another||
nomination through the Senate||
in the fading hours of the 90th|

statements|f

G|

WC - Warren resignation

But he has.passed ‘up several
oppcrtunmes includmg today’s,
Ito miake -a-public stater’nent to
that effect.
Today’s events thus left the
following .options still open: -
QPresident Johnson could
make a recess appointment|
after Congress adjourns. This
possibility is considered the|
most remote, since Mr. John-
son went on record when he
was a Senator as being op-
posed to recess appointments,
and also because the appointee

QPresident
make

Johnson could
another  appointment

on Jan. 20. The type of fili-|
buster tactics that blocked the
Fortas nomination would be
futile at the start of a new
Congressional session. If the

‘Continued on Page 20,Column 4

. | Continued From Page 1, Col, 4 |

Democrats fare well in the No-
vember elections, a Johnson
-\nomination might succeed,

{| Republican' candidate, wins the
| Presidency.

- |nation to his successor.

QChief Justice Warren could
wait until after the Nobember
Presidential election and, if 4
he does not like the result, re-
'scind his tender of retirement.
Confidence in Fortas Affirmed
Mr. Johnson’s statement was

press secretary.
In it Mr. Johnson said:

_|tice Warren ,
Fortas.”

| that if the Senate had been per-

of both Justice Fortas and Judg
Homer W. Thornberry, of the
United States Appeals Court, w
had been named to succeed!

ffirmed
M. Johnsn:un concluded:
“In ordinary times, I would

50.
“These are not ordmary

an emotionalism, partisanship,
and prejudice that compel us
to use great care if we are to
avoid injury to our constitu-
|tional’ system.”

..|Russell will not comment on the

{even if Richard M. Nixon, the {- matter.

1ows its customary course it

GPresident Johnson could rop F
|the matter and leave the nomi- .'

. |it contends doesn’t exist.

'|even if it is only temporary—

| |released this morning by Georg|
{ |E. Christian, the White House|
nouncements was to confirm an|y

. . than Mr. Justic|!
Mr. Johnson added his belief|-
mitted to vote the appointments|

“|Mr. Fortas, would have been co

|feel it my duty now to send|.
|another name to the Senate fox| .
this high office. I shall not do}

times. We are threatened by| ;

Chief Justice Warren “has|;

conversations that he definitelyy -
mtends -to. retire and that the|
only questxon now is t:mmg 5

between Mr. Johnson and MrI
Warren:prior to the President’s
announcement.

When  he was asked if the

{ - Mr. Christian said he did not|\ X
know of any communication!

|
. :
. ., Fortas. |

JOHNSON TERM
(00L T0 RUSSELL

Invitations t@ White House

Said to End for Senator

[l

WASHINGTON, Oct. 10 :(AP)
— In the twilight of his White,
House tenure, President John--
son has cut his communication!
lines with one of his oldest-
friends and advisers, Senator
Richard - B. Russell, Democrat
of Georgia.

More than three months ago
|they had a difference of opin-.
jon over a matter Mr. Russell
will " not even -discuss with]
friends. The usual weekly in-
\vitationg for the Georgia Sena-
tor to drop in for a chat with
the President have not been
fo_rthcommg since then.

“Except to confirm that there
was a disagreement resolved in
a way not to his liking, Mr.

-If the White House fol-

can be expected to deny that
there is“any rift between the
President and the Senator and.
then mové to bridge the breach’

This strained relationship —'

{|stead. of the White House. - v

11 Oct 68

interrupts a close association
bétweén the two men that dates
back to 1949, when Mr. John-
son first took his seat as a
Senator from Texas.

Early Help in Career -

~ It was Russell who orgamzed
the vote that made Mr. . John-
son the Democratic whip, And
it was the Georgia Senator who
sewed up the commitments for
Mr. Johnson as party leader
when that post became vacant.

For years around the Sen-
ate, Mr. Johnson’s admonition to
c'olleagues and employes before
embarking on any important
legislative matter was always:
“Check it with Dick first.”
As; chairman of the Senate
Armed Services Committee, Mr.
Russell has been among the
stanchest supporters of Mr.
.Tohnson’s Vietnam policies.

‘He advised against getting
fxvolved at”the beginning, but
when American troops were
committed, he supported the
President’s decisions. _
'Mr. Russell can claim almost
sole credit for the operation of
the battleshlp New Jersey in
the Vietnam theater. He argued
that a battleship could unload|
more firepower than a fleet of
bombers; without risking being
{shot” down, and. Mr, Johnson
agreed. |
While he has heen one of
those- ‘regularly ‘consulted be-
fore Vietnam policy decisons
were finally made, Mr. Russell
now gets his information on
security matters from Se
of Defense Clark M. Clifford in-

Mr. Russell has accepted 'the
sxtuatmn phxlosophlcally and 31-

———

lently.

2
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lPremderit’s statement intention-|
ally left open the possibility of|

" |a subsequent nommanon, Mr.!|
! ; |Christian said,
(| *“I do not believe that I can}
{|find a person who is better|
i |qualified to succeed Chief Jus-
|

|

\when these conditions [men-

./tioned by Mr. Johnson] would

‘change.”
Mr. Johnson was referring to
the emotional attacks on Mr.

obscenity, criminal defendants’
irights and  anti-Communist
I_Iegxslatxon.

Some of these charges have'.

been repeated by Mr. Nixon
and George C. Wallace, the
third-party candidate, in their
residential campa:gns Vice
eSident Humphrey has not
“eriticized the Supreme Court
,in hls campaign Speeches.

TEXT OF STATEMENT
Fo!lowmg is the statement
i by President Johnson on his
_ decision not to name another
-scandidate for Chief Justice
Jnow:

I have said that I do not |
“ believe that I can find a

son who is better quali 1ed
' to succeed Chief Justice War-.
ren in the nation’s highest
judicial post than Mr. JustiCe

“I can’t prechcti '

Fortas and the Court itself by:
;|Senators who complained of :
‘Irecent liberal court rulings on

I deeply regret that the
. Senate filibuster prevented
i the Senate from voting on
the nomination of Justice
Fortas. Had the Senate been
permitted to vote, I am con-
fident that both Justice Fortas
and Judge Thornbétry would
have been confirmed. Their
qualifications . indispu-
table.
. In ordinary times I would
" feel it myv duty now to send
| another name to the Senate
for this high office. I shall
not do so. j

are

J_ These are not ordmary;

| times. We are threatened by
' an emotionalism, partisan-
ship and prejudice that com-
| pel us-to use great care if

we are to avoid injury to our
constitutional system.

Our distinguished Chief Jus-
tice had indicated his will-
ingness to serve until his suc-

" cessor qualifies. Under the

circumstances, the founda-:
tions of goverhment would
be better served by the pres- »
ent Chief Justice remaining
until emotionalism subsides,
reason and fairness prevail.
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