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RUBY APPEAL (420)

BY GARTH JONES
ASSOCIATED PRESS WRITER |

AUSTIN, TEX., JUNE 25 (AP)- THE TEXAS COURT OF CRIMINAL
APPEALS CONSIDERED OPPOSING ARGUMENTS.TODAY THAT JACK RUBY EITHER
WAS AN ®AVENGING ANGEL® OR “A MAN GRIPPED BY A RACE THAT

OVERWHELMED HIME.,* = = .

| THE STATE'S RICHEST COURT FOR STATE @kIMINAL CASES HEARD
3 1/2 HOURS OF ARGUMENTS YESTERDAY FROM NINE ATTORNEYS ON
RUBY'S APPEAL OF THE DEATH -SENTENCE GIVEN HKIM FOR KILLING
LEE HARVEY OSWALD, NAMED BY THE WARREN
‘COMMISSION AS THE ASSASSIN OF PRESIDENT JOHN F. KENNEDY.

THE COURT'S DECISION ON THE RUBY.APPFAL WILL NOT BE KNOWN
UNTIL FALL. 'THE COURT GOES INTO SUMMER RECESS TODAY UNTIL
OCT. 3. ATTORNEYS WILL BE ALLOWED UNTIL LATE AUGUST TO
SUBMIT ADDITIONAL WRITTEN BRIEFS. .

' RUBY WAS NOT PRESENT, HE HAS BEEN CONFINED IN THE BALLAS
COUNTY JAIL SINCE A BALLAS EOTRICT COURT JURY SENTENCED
HIM TO DEATH IN TEXAS' ELECTRIC CHAIR FOLLOWING
HIS TRIAL IN MARCH 1964, ,

TELEVISION VIEWERS SAW OSWALD SHOT ON NOV. 2; 1963,

AS ME VAS BEING TRANSFERRED FROM THE DALLAS CITY JAIL TO THE

COUNTY JAIL, OSWALD DIED JUST TWO DAYS AFTER HE WAS

CHARGED WITH FATALLY SHOOTING PRESIDENT KENNEDY AND SERIOUSLY

WOUNDING TEXAS GOV, JOHN CONNALLY WITH A HIGH-POWERED RIFLE.
DEFENSE ATTORNEY ELMER GERTZ CHICACO, BASED MUCH OF HIS

ARGUMENT 'ON THE UNPUBLISHED MANUSCRIPT OF A BOOK ABOUT THE

TRIAL WRITTEN BY THE TRIAL JUDGE, DIST. JUDGE JOE BROWN.

“JUDGE BROWN HAD THE STRANGE NOTION HE COULD NOTCONTROL NEWS
REPORTERS AND TELEVISION PEOPLE IN AND AROUND THE DALLAS COUNTY
' COURTHOUSE TO ELIMINATE uqar HE HIMSELF CALLED THE "CIRCUS
 ATMOSPHERE,™ GERTZ SAID, | - | i
Ak |

_ "WE OF THE BISTRICT ATTORNEY'S STAFF DID NOT PICK THE

AUDIENCE BEFORE WHICH THIS CRIME TOOK PLACE," SAID
ASSISTANT DALLAS DIST. ATTY. WILLIAM ALEXANDER.



"®JACK RUBY PICKED THE AUDIENCE, BEFORE THE TV CAMERAS
WITH 140 MILLION VIEWERS. BUT THE FACT
THAT HE DID THIS ON TV DOES NOT LESSEN HIS GUILT."

PHIL BURLESON, DALLAS THE ONLY REMAINING MEMBER OF
RUBY'S ORIGINAL THREE-MAN DEFENSE TEAM WO HAS NOT BEEN FIRED
'BY RUBY OR HIS RELATIVES, SAID RUBY WAS DENIED A FAIR TRIAL
BECAUSE 41 JURORS SAID THEY SAW THE TV SCENES OF THE SHOOTING,

"THESE JURORS ADTUALLY MADE UP THEIR MINDS AS TO CERTAIN
FACTS THAT THE STATE HAD THE BURDEN TO PROVE," BURLESON SAID,
"THE ONLY THING THAT WAS LEFT WAS THE MATTER OF PUNISHMENT,®

JAMES WILLIAMSON, ANOTHER ASSISTANT DISTRICT ATTORNEY,
CLAIMED THE DEFENSE TRIED TO MAKE RUBY “AN AVENGING ANGEL®
AND SAID THEY DID NOT TRY TO GET THE TRIAL DELAYED BECAUSE
"THEY WANTED IT TRIED WHILE EMOTIONS WERE STILL UP IN HIS
(RUBY'S) FAVOR AND THE MEMORY OF JOHN KENNEDY WAS
STILL ‘WARM,"

SOL DANN, DETROIT LAWYER, ARGUED THE SUBSTITUTION OF DIST.
JUDCE J, FRANK WILSON FOR ONE DAY OF THE DALLAS TRIAL VAS®...
JUST AS FATAL AS A JUROR BEING ABSENT ONE DAY....NO MAN
SHOULD. BE SENT TO HIS DEATH BY REASON OF ONE OF THESE
 TECHNIGALIEIES,” ;

STATE ATTYe LEON DOUGLAS SAID IT WOULD HAVE BEEN USELESS
TO TRANSFER THE TRIAL TO ANOTHER TEXAS COUNTY, “THE
WHOLE WORLD SAW IT ON TV,™ HE SAID., “IF YOU RULED OUT JURORS
WHO HAD NOT SEEN IT ON TV YOU NEVER WOULD HAVE BEEN ABLE TO
BRING~HIM TO TRIAL,"
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