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Civil Liberties Aspects of Oswald Case ~

Following is the statement of
the ACLU national office, is-
sued last month, commenting on
the civil liberties aspects of the
Lee Harvey Oswald case.

The tragedy of John F. Ken-
nedy's assassination defies ade-
quate description, It was a brutal,
evil dead that may change the
eourse of history. The personal
tragedy involved—ior members
of his family and even these who
did not know him—is of unmeas-
urble dimension. We all mourn
hiz death.

At the same time, it would be
tray John F. Keénnedy's own de-
votion to the traditions of free-
dom that are at the rool of Amer-
jean life, If his death were per-
mitted 1o obseure the gross de-
pirtures  from  constitutional
stsndards which, in the opinion
of the ACLU, marked the events
subsequent to his assassination.

1. TRIAL BY TELEVISION,

RADIO AND THE PRESS.

Justice Felix Frankfurler,
while sitfing on the Supreme
Court, said that “not the least
significant test of the quality of
a elvilization ix its treatment of
those charged with crime, par-
ticnlarly with offenses which
wrouse the pussions of a com-
munity.” One of the absolute es-
sentials of the civilized treatment
aboul which Justice Frankfurter
spoke is thal sn aceusad receive
a fair trial before an impartial
Jury, 1t ls our opinion that Lee
Harvey Oswald, had he lived,
would have been deprived of ull
opportunity to receive a fair trial
by the conduct of the police and
prosecuting  officiels in Dallas,
under pressure from the public
and the news media.

Convicted In Newspapers

From the moment of his ar-
rest until his murder two days

Anleey Oswald was tried and con-

victed many times over in the
newspapers, on the radio, and
over television by the public
stutements of the Dallag lsw en-
forcement officials. Time and
agein high-ranking police and
prosecution officlals stated their
complete satisfaction that Oswald
was the assassin, As their investi-
gation uncovered one plece of
evidence sfter another, the re-
ﬂﬂu were broadeast to the pub-

.

The aceumulation of evidence
wig damning. The Dallas officials
announced that the rifle was
traced to Oswald; that Oswald's
handwriting matched the hand-
writing of the létter ovdering the
rifle; thai palm prints found near
the warehouse window were Os-
willd's; that his wife said a vifle
like the one used in the assass-
ination had been in the garage of
her !hring quarters but was now

ing; that a photograph of
Oswald holding the identical pis-
tol and rifle used in the police
officer’s and President's slaying
was found; that a paraffin lest
showad that he had recently fired
a wespon; that Oswald had car-
ried a long package to work on
the duy of the

else in the State or Nation for
that matter, could there be found
twelve citizens who had not
formed a firm and fixed opinion
that he was guilty?

Supreme Court Precedent

Not six months ago, the Su-
preme Court of the United States
in Rideau v, Louisiana reversed a
murder conviction in Louisiana
because a motion picture was
made of a twenty minule “inter-
view" between the defendant and
the sheriff in which the defend-
anl admitted committing t h e
erime, The film was broadeast
three times over local television.
Pointing out that the “interview”
was carried out with the “active
cooperation and participation of
the loeal law enforcement offi-
cers," the Court said:

“For anyone who has ever
wiatched television the conclusion
cannot be avoided that this spec-
tacle, Lo the tens of theusands of
people who saw and hesrd It, in
A very real sense was 'Rideaus
trial—at which he pleaded guilty

gent cooperation of all citizens.
Without an abiding concern for
the preservation of an impartial
atmosphere in eriminal prosecu-
tion, the deterioration of fairness
in criminal prosecutions is inev-
itable. Even when a crime of
such enormity as the President’s
assassination oceurs, law enforce-
ment officials must exereise self-
veslraint. The news media must
themselves accept their share of
the responsibility 1o assure fair
trial by curbing their pressure
on the police and pmunutinu
officials to publicize the

2. POLICE EESPONSIETLITY
FOR OSWALD'S KILLING.

In our view, Oswald's killing
is directly related to the police
eapitulation to the glare of pub-
licity. Having surrenderad to the
public clamor during the preced-
ing two days, the police arranged
Oswald's transfer from the city
to the county jail to suitthe con-
venience of the news media and
thereby exposed Oswald o the
very danger that took his life.

Minimum  security consid-

to murder, Any subsequent court
proceadings in a community so
pervasively exposed te such a
speciacle could be but a hollow
formality.”

Oswald's trial would likewise
have been nothing but a “hollow
formality.”

Pressure On Palice

We grant that the pressure on
the police was extraordinary and
the demands of the press enor-
moug. This indeed was the erime
ol the century and the public's
interest was intense. But pre-
cisely because of these civcum-
stances, it was (he responsibility
of the Dallag officials to vesist
this pressure to assure that Os
‘wald would be fairly tried on the
monstroug charge against him.
It iz an lronic nole 1hnt, if Os-
wald had lived .to stand Land
were convicted, the would
very likely have reversed the
conviction because of the preju-
dictal pre-trial publicity. Thus,
the spectneular publicity in
which the officinls took part
would likely have defealed them
in the end.

Vexing Problem

Although the primary respon-
gibility for assuring that an ae-
cused is not prejudiced by pre-
trial publicity necessarily falls
upen the law enforcemesnt offi-
cinls, television, radio and the
press are not themselves without
responsibility, Certainly the
rightls of a free press (and the
right of the public lo be in-
formed) compete with the right
of an secused to a fair trinl. This
raises an vexing problem to
which there is no easy solution.
There iz a legitimate interest—
most intense in this case—in ob-
taining information which satis-
fies the public concern for ener-
getie law enforcement. Failure to
satisfy that interest might even
have contributed to'public un-
rest, Moreover, it could be ar-
gnnd that public exposure of po-

and

thal he was in the hullding from
which the assassin's shols came.
A this evidence was deseribed
by the Dallss officials as authen-
tic and inconiestable proof that
Oswald was the President's assns-
sin, The cumulative effect of

lice duct will deter imp
police practices Nonetheless, put-
ting these compeling Interesis in
the balance, we believe Lhal the
paramount interest rests with the
defendant’s right to'a falr trial
and that the other Interests are
adequuu]r served by the urd:.rly

these public p was
to impress indelibly on the pub-
lie's mind (hat Oswald was in-
deed the slayer.

Fair Trial Impossible

Under the best of circum-
slances, the enormity of the
erime, which so inflamed the
eommunity, would have made it
very difficult to find an unbinsed
jury. But the vast publicity in
which the law enforcement of-
ficers participated made it sim-
ply impossible for Oswald lo
have received a fair {rial on any
of the charges agdinst him,
Where In Dallas, or anywhere

Al e of evidence at tr
Self Mestrainl Needed

1f anything useful ean emerge
from lhe tragedy of the nssassi-
nation, we hope that it would im-
press every local community—
including its news media, police
snd prosecutors—with the im-
portance of zelf-restraint where
publicity in eriminal malters is
concerned. The primary concern
must be focused on the vighis of
the acrused. The administration
of our eriminal law, ke the sue-
cessful functioning of our demo-
crntie soclety in general, depends
in he last analysis on the intelli-

erations would dictate that the
of this prisoner at least
ought not, in effect, have taken
on the quality of a theatrical pro-
duction for the benefit of the
television cameras. These conces-
sions to lhe demand for publieity,
however, resulted in Oswald's be-
ing deprived not only of his day
in eourt, but of his life as well.

Police Responsibility

The police have the respon-
sibility of assuring lhe safety of
their prisoners. Due process re-
quives not only that the accused
have & fair trial, but it also re-
quires, of necessity, that no mat-
ter how heinous the charge
against him, he may not be de-
nied his day in court because of
gross negligenca by the police
which results in his death or in-
}ury 'hafnr! (r'ml

HT TO COUNSEL
AN‘D ﬂm mm:mucxmon‘

The circumstances surround-
ing Oswald's detention are still
ambiguous. We lack snswers to
such fundamental questions as:
How mueh time elapsed before
he was advised of his right to
counsel? How much time elapsed
before he was permitted sccess
1o a telephone to eall his family
and an attorney?! During what
periods and for how long wus
Oswald interrogated? W hat
metheds of interrogation were
used? Was he advised of his right
to remain silent?

Right To Consult Counse]

Oswald should have had the
right to consult counsel from ihe
moment of his arrest if he so de-
sired. Whether or not he wished
immediately to avail himsalf of
that right is uncertain, for the
reporis go both ways. At one
point on Friday night, when Os-
wald was passed before the tele-
vision cameras, he said he had
been denled “legal represenla-
tion." On the next day, however,
the President of the Dallas Bar
Associntion reported over lele-
vision, just after a conference
with Oswald, that he had offered
the prisoner the services of the
Association In arranging for

had declined for the time being,
for he preferred John Abt, a New
York attorney, or if he were not
available, a lawyer connected
with the ACLU. Until further in-
formation js disclosed, no pur-
pose would be served by specu-
lation on this issue.

ACLU Funclion

(The ACLU ordinarily does
not provide counsel for individ-
unls merely becsuse they are
charged with crimes, It is not &
legal aid orgsnimition providing
counsel for indigents accused or
for those who think they want to
be reprasented by ACLU volun-
teer lawyers. That is not its fune-
tion. It intervenes in cases when
the constitutional rights eof an
accused are violaled, but the ex-

tent of its intervention depends
on the facts of the individual
case, Ordinarily where there is &
factual controversy as to whether
the accused did or did not com-
mit a erime, such as murder, the

ACLU does not provide counsel

to represent him at the trial. In
such cases the Union usually
files a friend of the court brief
on the constitutional points
either al the trial or appellate
level. Because the crime with
which Oswald was charged was
of such ugly proportions, he
might have had difficulty l\n ob-
taining That p

not yield a confession, I is re
ported that Oswald centinually
asserted his innotence. Under
those circumstances, the nature
of his interrogation did not yield
priey stitutional
but lhe question whether the in-
terrogntion—given all the al-
tendant . circumstances—violated
any tonstitutional  standards
must nonetheless be further ex-
plored.

4, THE RUBY CASE.

The disaster of Oswald's mur-
der seems to have had its effect
on the hmd!ine ni lhc Juck Ruh_y

sesms not to have been | ML
however, because the Di Bar
Association, eonsistent with the

jces in supplying counsel to Os-
wald, If it had become impos-
sible for Oswald to oblain coun-
sel, the ACLU because of its con-
eern that all persons are en-
titled to legal defense, no matter
how unpopilar their ease, would
have helped to secure the inde-
pendent services of a lawyer.)

Declined Te Requesi Counsel

(The ACLU did exhibit an or-
ganizational inlerest during the
period of time when Oswald was
being interrogated because of his
public complaint that he was be-
ing denied the opportunily to
consull counsel. Three ACLU
lawyers and the Presideni of the
Dallas Civil Liberties Unlon did
go to the city jall late Friday
night but were Informed by po-
lice officers and the Juslive of
the Peace before whom Cswald
had been first arraigned that Os-
wald had been advised of his
right to counsel and that he had
declined to request counsel.
Since the attorneys hed not been
retained by elther Oswald or his
family, they had no vight to see
the prisoner nor to give him
legal advice.)

Oswald's Interrogation

The related question of Os-
wald's inlerrogation is difficult
to assess with the limited in-
formation at our disposal. The
ACLU has never said that the
police are forbldden to interro-

gate a person taken into custody.
Wu have said that any interro-
gation which takes place while
a person s under arrest and in
the police station must be sur-
rounded by the striclest safe-
gunrds, Thus, before such ques-
tloning begins, we belleve the
prisoner should be taken before
s maglatrate and explicitly ad-
vised of his right to counsel and
that he is under no compulsion
to answer. We also bellwe lhlt
he should have the indef

the
shuoﬂng, Ruby was hken out of
the sight of the reporters and,
s far as we know, was by and
large kept from the news media
thereafter. Official slatements
about Ruby to the press were ap-
parently kept to n minimum,
There was considerable publicity
given to Ruby and his back-
ground, bui the bulk of this in-
formation seems to have come
from private sources and his at-
torney.

Conflicting Rumors

The greatest danger to Ruby's
opportunity for a fair trinl siems
fraom econflicting rumors that he
wag part of a conspiracy. The
rumors say that he was both in
league with Oswald and in league
with Oswald's enemies, What-
ever the truth, if any, about these
rumors, the officiale must have
no part in generating or per-
petunting them, He is charged
with murder and should be tried
for murder. Any official state-
ment connecting him—bowever
tentiously—with a plot, will de-
feat his right to be tried by an
unbiased jury,

5. THE PRESIDENTIAL COM-
MISSION.

We whnlr]lellttedly snp;)oﬂ.

of a C

the

by President Johnson to investi-
gate the nation of Presi-
dent Kennedy. The Commission -
undoubtedly will concentrate on
the facts of the asspssination and
all the relevant information that
Bbears unon it. In addition, the
publie interest would be served
if the Commission were to make
a thorough examination of the
treatment accorded Oswald, in-
cluding his right to counsel,, the
nature of his interrogation, his
physical security while under ar-
rest, and the effect of pre-trial
publicity on Oswald’s right to a
falr trial...

Normally, the ACLU would op-
pose any judicial or quasi-ju-
dieial inquiry into the facls ef
a erime charged against a man
now dead. In the extraordinary
cirenmstances of a presidential

tight to consult with an attorney
before any gquestions are pul to
him and during interrogation.
The right to counsel is not satis-
fied merely by advising the ac.
cused of the right. He must he
permitted to call an attorney, his
family, or a friend in order to
secure the services of an attor-
ney. If he cannot afford to hire
counsel, a llwyer -aheuld be.

ination, however, nothing
is normal.

Accused Not Present

To hold an inquiry into the
facls of the assassination in the
absence of t h e individusl
charged with the erime presents
the major objection that be is
unable to provide hiz counsel
with information besring on his
e and the evidence against

promplly i

him. In this casa, the ndvlnn of
zn attorney may well have re-
sulted in the reduction of adverse
publieity. In addition, an attor-
ney might have nbjactad to Os-
wald's public transfer and thus
might have averted his murder.

Right To Keep Silent

11 the right to keep silent or to
consult an atiorney is not made
clear to the suspect, it is our view
that any admissions or confes-
sions should be inadmissible
against the accused at trial. More
than that, any set of circum-
stances—such ns the duration
and intensity of the questioning
—which results in the involun-
tary extraction of incriminating
statements {rom a prisoner ren-
s inadmis-

plained anu-fnctnﬂur to jurors,
No matter how serupulously fair
an inquiry now might there
can be no substilute for the
presence of the accused,

On the other hand, the ambi-
guities of the present state of
faety wbout the crime and the
major suspect ought to be re-
solved if possible. It would be
dangerous, we think, lo allow
any lingering um:ertnlnt;r over
who killed the President,

Pubfic Interest

On balance, we think a com-
plete and impartial presentation
of all the evidence will best serve
the public interest. As mallers

—Continued on Page 4

n Oswald's case, it appesrs
that the police intervogalion did

ACLU NEWS
JANUARY, 1964

Page 3



.

FINANCIAL REPORT

AMERICAN CIVIL LIBERTIES UNION OF NORTHERN CALIFORNIA
For Year Ended October 31, 1963

Dacamber 10, 1963
Board of Diractory
Amatican Civil Liborties Union
ol Naortharm California
503 Markel Strwal
Sen Francises 24101

AUDIT OF BOOKS AMD RECORDS FOR THE FISCAL YEAR
ENDED OCTOBER 31, 1963

Wa hove wxamined the balance shaet of the Amarican Civll Libartiss Union
of Mortharn California as of October 11, 1963, and the related watemenl sf
incoma- and wapansa for tha yaar then anded, Our asaminatisn was mads in

dance with I prad auditing standards, and dingly ins
oluded such tuste of the sccounting records and such ether suditing procadurs
a5 we darad y in the i U

The recardc are maintained on & cath basis, and sccordingly reflact no
accrual of fiabilities. Dur sxamination indicatod no matsrial labillties outstand-
ing. Amounls paysble for payroll tases and minor Hami ware subriaquently
promphly paid and did not differ In any significant amount from thoss payable
at the close of the pravieus year.

In our opinion the accempanying balanca sheal and rhatameni of incoms
snd aspanss, wubjact to adjusiment for the differance between book and markat
value of fraasury bonds, prasant faicly the financlal position of the American
Civil Liberties Union of Northern Califarnia at October 31, 1963, and tha resulls
of the yoar than andad, in conformily with ganarally accepled rccounting prin
ciples. — Harwath & Horwath, Carfifisd Public Acoounlants, 821 Markat St,

Statement of In«;me and Expense

YEAR ENDED OCTOSER 11, 1983

$an Francisce 3, Calif,

Balance Sheet#

AS AT OCTORER 31, 1963
ASSETS

CURRENT ASSETS;
wh
Walls Farga Bank
Ganeral account ...
Savings account ..

San Francisco Fedaral Savings and Loan A
Sacurity Savings and Loan Anaciafion .

Argonaut Savingt and Loan Association

Patty cavh funde .

United Statas Treanury Bonds [ab cost]® . 450000

TOTAL ASSETS

e 10,000,00
Homs Mutual Savingt and Lear Asseciabion _____ 9,124,00

2,000.00
10.00

$53,202.00

LIABILITIES AND NET WORTH

CURRENT LIABILITY
Employsss’ paycoll tuxes withhold _
Provisien for 1743 Triannual repert .

Provision far 1964 Bisnaial Conf
Obfigated funds (sen Schadule)

MET WORTH:

Balance ot Oclobar 31, 19862 .. . ... ... $2,152.00
Eceats incoma over aspandituras—
Yaar anded Oclaber 31, 1963 .. 3.621.00
Met weorth as at Octobar 30, 1963 o . . . 3477300

TOTAL LIABILITIES AND NET WORTH _._.

-..$53,282.00

* A 3500 band is pertad as ball n sach of thres ditfarant catas.

Statement on Oswald Case

Continvied. from Page 3—

now stand, Oswald hag been pub-
licly condemned by the officlals
charged with his prosecution, If
ke and he alone did the act it is
best that this be demonstruted
as conclusively as {s now possible
80 that whalaver doubls there are
may be seitled. Likewiss, if this
is not so, that too must be estab-
lished so that the sesrch for the
killer may be continued.

“ e o

Grant eare must be taken that
these events do not lead lo o po-
litical witch-hunt either of the
left or right. The assnssination
should not be made nn excuse
for impairing any of our political
fresdoms,

Atmosphere Of Reason

There may be, in the days and
monthg shead, in the emolion
discharged by the sssassinalion, a
demand for restrictive netion, in-
cluding legislation, agninst cer-
tain political organizations and
individusls — restrictions which
could do great harm to such fun-
damental civil libarties as free-
dom of speach, press and associa-
tion. Fortunately, thers seems
up to this point to have been a
mature and sober reaction, in
canirast to earlier periods of na.
tional distress, We ave confi-
denl thal this atmosphere of
reason will contribute to the con.
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tinuing slrength of our free so-
ciety.

President Kennedy would have
been the first lo decry any as-
sault on  vital Ameriean free-
doms, for he clearly understood
the need for exercise of such
freedom lo keep pur country a
thriving, healthy democracy, As

he said In u messnge to the
ACLU in 1962 .
“This country has passed

through many periods of national
peril. Now we are again in a
period when risks are great, our
biirdens heavy, and our problems
Incapables of swift or easy so-
lution,

"It iy in times such ag these
that many men, weak in courage
and frail in nerve, develop the
tendency lo turn P Iy on
their neighbors and lesders, Un-
sble to face up to the dangers
from without, they hecome con-
vinced that the real danger is
from within, Our hard-won free-
doms are frequantly abandoned
in an effort to escape the bur-
dens of responsible citizenship,
At this moment in our history,
the energies of all patriotic
Americans must be focused pri-
marily on our vital central prob-
lems,

“If we are to give the leader-
ship the world requires of us,
we must rededicate ourselves to
the greal principles of our con.
stitution — the 'very principles
which distinguish us from our
adversaries in the world."

INCOME:
Mamberihips $54.594.00
Special funds appaals ... $441800

Less parfions diracted
to obligatnd funds . 4,638.00 -
Special gifts 1,927.00
M ial gift 3T.o0
lInterest incama e TV TUONINIVITHSTICHINIt, | - & ]
Publication salet, natary fass and miscallansows .. 7313.00
TOTAL INCOME $41.447.00

EXPENSES:
Salarias —.5$34,480.00
Printing, wlationsry and offics sxpane 300
Rant 1,735.00
Pastage 384900
ACLU MNaws 3,037.00
Tares and Inwurance e L740.00
Telophona .. = 1,126.00
Ruticamsni T41.00
Traval and iransp fon .. 628.00
FProvislon far 1963 Trisnnual repart .  500.00
Emplayss hotpitatiation and | 459,00
Audit 340.00
Publications 483.00
Furniturs and squipment 242.00
Annual mesting expenss |[nel) e 14500
Conferences 152.00
Mambarshig gn exp t19.00
Miscell 135.00

TOTAL EXPEMDITURES 57.828.00
EXCESS OF INCOME OVER EXPENDITURES SORSSam— O ¥ T

Challenge Use
Of Lie Test in
ANC Program

The Amarican Civil Liberties
Unlon will shortly file an nmieus
cuviane brief in the Distriet Coart
of Appeal challenging the de-
cision of the Contra Costa Coun-
ty Superior Court that a person
eligible for ald to needy children
may be denied aid because of her
refusal to obey the order of the
district attorney that she take a
lie datector test The district at-
torney required the test to sub-
stantiate the information the re-
cipient had previously given him
cancdeming the father of her
child,

The appellant in the cuse is the
State Board of Social Welfare,
represented by the Attorney Gen-
eral, which had decided that the
woman was eligible for the aid
under the needy children pro-
gram. The ACLU's brief will be
prepared with the aid of velun-
teer attorney George Duke and
will argue that the use of the un-
reliable polygraph as a require-
ment for aid recipients is an ar-
bitrary diserimination as com-
pared with other recipients of
government benefits and implies
an assumption of disbelief in the
oral and written statements
which the recipient had previops-
ly made under oath concerning
her eligibility for benafits. There
is also & problem of self-incrim-
ination in the lie detector tests
although the privilege was not
“claimed” in this case,

Transactions in Obligated Funds

Racaiphy
Balanca Special Erpan- Balance
10-31-82 Appaal Othar dituras Transfors 10-31-83
DEFENSE FUNDS: 495.00
Ganseal Dofenss fund . ..-$9,150.00 441800 5 600§ 24000  ($§2,242.00) $11,083.00
Jdohin W. Mass ve. San Franeisca
e 725.00 45.00 159.00 191.00
--(1,059.00} 522.00 1,581.00 _
S ' 1i7.00 —
e 344.00 55.00 14.00 405.00
72.00 11,00 390.00 (115,00}
e |2,097,00) 1,817.00 125.00 405.00 —
[ 196.00) 42.00 i2.00 140.00 —_
N 144.60 95.00 49.00
Cuitom Sarvices camership cases .. 193.00 800,00 30.00 743.00
Hullbarg cass v LR EERTI 35.00 {35.00)
Bracara cams 15.00 15.00
Burks casm _ 129.00 109.00 220,00
Solal eass .. 23.00 23.00
Balthaw case 275.00 [275.00)
Forsiner case ... R 14.00 {14.00)
TOTAL DEFENSE FUNDS . $7,385.00 4.629.00 1,952.00 21.746.00 —0— 12,220.00
OTHER FUNDS:
Both Livarmors Mamarisl Fund ¥ 106.00 272.00
Lawronce Sa orial Fund .. 495.00 495.00
Boyd Momarial Library Fund ... 260,00 9.00 330.00 (89.00)
"Opsration Carraction"! 1,3%5.00 +563.00 1,920.00
Sacramante. Fund ... e 1,000.00 1,000.00
TOTAL OTHER FUNDS _ ... $2,009.00 9.00 2,501.00 901.00 3,618.00
TOTAL OBLIGATED FUNDS . $9,394.00 463000 $5453.00  $3.447.00 $15,330.00
tended thal in a ense involving the test of tmmediate disobe.
Free sPeech cuse free speech and assembly, a diance instead of having to be ap-

Reversed for
Lack of Evidence

The U. . Supreme Courl Tost
month set aside the contempt of
court conviction of two racists,
leaders of the National States
Right Party. The case was car-
ried through the courts by the
ACLU and raceived the support
of the NAACP and the Justice
Department. In faet, it was the
Justice Department's proposal,
thal the convictions be reversed
for lack of evidence, which was
adopted by the unanimous court,

two men had allegedly
held a meeting and distributed
leaflels in definnce of an Ala-

bama court order not to hold a  NAME
Fairfisld rally protesting de-
segregation, They were arresled ADDRESS

at the time and place of the rally
for telling people it had been
moved o another community and
for distributing copies of their
newspaper,

The Civil Liberties Union con-

court order should be subject to

The first right of a cittzen
“Ix the right
To be responsible,

pealed through the courts.
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e
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