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Strhan on Trial-- A
Burdened € ase

RFK. MUST DIE. By
Robert Blair Kaiser, E. P.
Dutton; $9.95.

Reviewed by
Douglas C. Rigg

THE police arresting Sir-
han Sirhan that tragic
night of June 4, 1968, took
him from Jess Unruh, who
admonished, “This one is
going to face frial. We
aren’t going to have anoth-
er Dallas.”

There was, of course, a ' &

trial. Kaiser's account isa
balancedsummary that
collates an endless amount
of material into a cogent
whole. The victim, the
times, the defendant all
combined to make & case

that would burden any sys- :

tem of criminal jurispru-
dence. As Kaiser shows, it
sorely burdened ours.

One immediate compli-

cation was the author’s re-
lationship to Sirhan. Kaiser
and Sirhan joined in a con-
tract. Kaiser got an insider
status as defense investiga-
tor and historian with ex-

clusive rights to Sirhan’s

story. Sirhan got half the
proceeds from any of Kai-
ser’s publications about

Sirhan, the defendant on
trial for his life, and Sir-
han, the newsworthy com-
modity, inevitably posed
conflicting problems to
Kaiser. The agreement is
justified as a means of
helping to finance Sirhan’s
defense. But Sirhan he-
came an increasingly diffi-
cult client to his lawyers.
His grandstanding, his ob-
vious enjoyment of his new
celebrity status were sure-
ly encouraged, albeit un-
wittingly, by the omnipres-
ence of his personal hiogra-
pher.
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Counsel in Confliet

Sirhan had private coun-
sel of outstanding repute.
The book suggests there
were too many; at one
stage of the ftrial there
were no ‘less than four.
They were often in conflict,
mutually critical; one
threatened to quit, some
vied for the media lime-
light. Hindsight reveals
Sirhan would have been
better off with the Los An-
geles Public Defender, an

excellent office that would |

not have suffered the hand-
_icap of the Kaiser-Sirhan
contract,

If there were {oo many
lawyers, there were {ar toe
many psychologists and
psychiatrists in the case.

- There could be no denial
-that Sirhan had killed Rob-

ert Kennedy. The task of
the defense was to find

‘some proof uf miental aber-

ration to avoid a verdict of
first degree murder and
the penalty of death.

The psychologists and
psychiatrists, even those
for the prosecution, agreed

/Sirhan suffered from consid-

erable mental-emotional
disturbanece. But their
diagnoses were varied, in-
conclusive, confusing,

Psychiatriec Witnesses'

Their performances re-
call -Dr. Kar]l Menninger's

dissatisfaction with psy-
chiatrists as expert wit-
nesses, ‘‘not just because
we (are) disputed by our
colleagues, badgered by
opposing attorneys, sus-
pected of being purchasa-

. ble anddiscreditedas

scientists.”’ Menninger sees
guilt, competence and crim--
inal responsibility as moral,
not, medical questions. He
wants psychiatry to serve
criminal justice after trial
in helping courts to reach
rational decisions at sen-
teneing.
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Kaiser does well in out-

lining the defense of ‘‘di-
minished capacity,” a mod-
ern development of Califor-
. nia criminal jurisprudence
“that he states is ‘‘the best
‘and only bridge between
psychiatry and the law.”

The Sirhan defense had
the assistance of Dr. Ber-
nard Diamond, who helped
to pioneer the ‘‘diminished
capacity” concept. Dia-
mond’s o pinion, reached
after a long series of exam-
inations, presented the de-
fendant as psychotic, one
who lacked the capacity
the law associates with
wilful, deliberate, premed-
itated murder. He saw Sir-
han as a pathetic loner, a
Palestinian buffeted by the
trauma of a Middle East
childhood: “War does much
more than frighten little
it psychologically
damages them.”

Alone, Diamond might
have been effective. But to
the jury he must have
seemed another in a suec-
cession of experts the pro-
secution asked it to ignore.

Kaiser rejects Sirhan’s
account . of why he killed
Senator Kennedy, ‘‘the sto-

“ry-didn't ‘make sense.”’ He

proposes his own explana-

tion, grounded in conspira- - &

¢y, and accuses the police
of ignoring or discounting
leads pointing to the in-
volvement of others. He at-
tempts to .ereate mystery
where none exists, perhaps

~ 1o promote his book. Or he

may be unable to acecept
the evidence he so well de-
tails. '
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Related Ironies

Kaiser describes two re-
lated ironies. The first oc-
curs in a dialogue with Sir-
han and cites the frailty of
power in our violent times.

“One Iittle punk, says
Sirhan, then he tapped his
chest — aimed his forefin-
ger — and made a popping
sound. Then, adds Sirhan,
Lee Oswald ruled the world
for that moment the trig-
ger was pulled.”

The second irony lies in
Kaiser’s excellent re-
creation of the assassina-
tion. His history states how
unnecessary was the death
of Robert Kennedy, a man
walking innocently towards.
his killer without even the
sembleance of protection,
public or private., The most
elementary of precautions
would have thwarted Sir-
han.

Conspiracies, cloaks and
daggers may be easier to
accept than that una-
dorned, ironic and violent
reality. )




