<6- San Francisco Cyronicde *  Mon., Oct. 20, 1975

SFChromcie

~0CT 201975

‘Washington

The decision to block the
“almost certain criminal indict-
'ment of a sitting U.S. President
“was a lonely one, according to the
‘Iman who made it and who now
.defends it vigorously.

“I knew a lot of things in my
«@Qwn mind and my own
“iheart. . .the total sum of which
«;,no one else knew,” former Water-
.,‘gate special prosecutor Leon
#Jaworski recalled in a recent

;mtewiew “The proof (of former
~Presxdent Nixon’s guilt) was
5 athege';m

s

¢ f N(But) we had no precedent, a

* iConstitution that was silent om .}
b *tlus point, and I had to make the ..

g best guess I could,” Jaworski

#' said. He paused momentarily,

¢ then added more slowly: “I'd still
make the same decision again.”

f' The decision is history. The
& federal grand jury’s evidence
§ against the former President was
(sent to the House Judiciary
fbommittee considering Mr. Nix-
« on’s impeachment, and Mr. Nixon
g was named instead by the grand
% jury as a co-conspirator in Water-
» gate crimes without specifically
; being charged with criminal ac-
» tivity.
‘. . Jaworski spent more than two
~hours in a recent interview
. describing his tenure as special
. prosecutor, defending his plea-
" bargaining agreements with nu-
<merous defendants, including
i former Attorney General Richard
»Kleindienst, and discussing his
. later considerations of what would

have been the hardest decision of

=all — whether to indict Mr. Nixon
wafl;er he resigned the presidency
1}1 August, 1974.
- That last decision was avoid-
»ed when Mr. Nixon was pardoned
»by President Ford in September,
1974 Jaworski resigned about one
month later -after -ascertaining
ﬁthat ‘the pardon ‘could not be
vehallenged in court.

Now back as the head of one
.of the nation’s largest law firms,
7a 215-attorney practice that occu-
-pies several floors of a downtown
‘Houston bank building, Jaworski
srecalls his battles with the White
House over access to potential
Watergate evidence as “the tough-
*est sort of fighting anyone can be
mvolved in.”

He said that within two
months. after becommg special
prosecutor, becam

on was going
to-lead to . ould see the
handwriting on the wall.”

Mr. Nixon also must have
known by then, sJaworski sur-
mised: “He knew what was on

- Jaworski

ticks By His

‘They wanted
at some point.

I was going to
keep going until

Leon Jaworski

me fo stop

I had it all.’

those tapes. Goddamn, he played
‘em often enough.”

mgton to become special prosecu-
tor “after the Oct. 19, 1973
“Saturday Night Massacre” that
included the firing of the first
Watergate special prosecutor,
Archibald Cox. The Houston law-
yer had rejected requests to take
the job when it was first created
in May, 1973, saying he didn’t
think the job carried the
necessary independence at the
time. oy

After Cox’ firing, however,

the White House bowed to public *

opinion and began searching for a
successor. General Alexander
Haig, Mr. Nixon’s chief of staff,.
sent a plane to Houston to brmg
Jaworski to the White House. '

“He (Haig) said he was

‘prepared to glve me every

' independence I needed,” Jaworski

Jaworski was called to Wash-
. President is serious, you can have

“'the independence.’

said. “Hjag said, “I'm serious the

The prosecutor said hé de-
clined to talk the offer over with
Mr. Nixon, and never talked to
Mr. Nixon in the 11 months he
was prosecutor. After discussing
the job with presidential advisers,
he accepted it as a necessary
“calling.”

Assisting him was an old
friend, Henry Ruth, who served
as deputy prosecutor under Cox
and Jaworski. Ruth later succeed-
::d Jaworski as special prosecu-
Or.

Sooner than he expectéd‘ he
. encountered what he termed ‘“the

dragging of feet” at the White
House. “They were delaying to

i



turn over matenals ‘and refusing
outright to turn over other poten-
tial evidence.

» “They said I had enough
evidence,” Jaworski recalled,
terming such an' opinion on the
part of the White House as “silly,
ridiculous; amounting to sophis-
try.ﬂ
“They wanted me to stop at
some point. I was going to keep
going until I had it all . . . all that
I needed,” he said.

_He also ‘said he believes the
White House was attempting to
undermme various plea-bargain-
ing sessions the prosecution was
having with Watergate defend-
ants, ' Jaworski said the plea-
bar ainmg was necessary to nail
down the Watergate case, and the
. Whi House didn’t want it nailed

If it hadn’t been for plea-
bargammg I don’t think we would
haveg ever gotten the full story of
Watei

Pl%-bargammg was one area

where= Jaworski received his
strongest criticism, most notably
in the case of former Attorney
General Kleindienst

Kleindienst was allowed to
plead guilty ‘to a misdemeanor
charge of failing to testify accur-
ately-and fully-to a congressional
committee considering his nomi-
nation. He received a suspended
30-day sentence.

. Many. persons — including
members of the Watergate special
prosecution force who resigned in
protest over the plea — felt
Kleindienst . should have been

of

forced: to plead to the felony

charge cf perjury.

The former attorney general
had testified under oath. to:the
committee that he had no conver-
sations with Mr. Nixon concerning
an appeal of an International
Telephone and Telegraph Corp.
antitrust ‘case, when -a tape
recording showed the two had
discussed it.

The President had orde;ed
Kleindienst to drop the appeal,
and Kleindienst had refused the
tape showed.

Joworski, pointing out that
this was one of the fej
where he allowed a misdémeanor
plea, said, “A man who stands up
to the President as Kleindienst
did in this situation is entitled to
some brownie points.” He said
there was no “legal excuse” for
Kleindienst’s misleading
testimony on Capitol Hill, but that
it was “understandable . . . in the
setting.”

But the most important deci-
sion by Jaworski still was his
personal finding that a sitting
President could not be indicted by
a grand jury, especially when the
impeachment machinery was al-
ready in progress.

“Had I gone ahead and let
Richard Nixon be indicted, then I
have serious doubts that the U.S.
Supreme Court would have per-
mitted it for the offenses that
were involved,” he said. He said
his interpretation of the Constitu-
tion was! based on extensive
research by rhis staff, his*own

reseamlmm “a-hell of: IOt Of i

unsolicited ... advice” from = law

cases .

professors.

Mr. Nixon resigned ‘“only
when ‘he saw his case was
hopeless,” Jaworski said. “You’re
driven to the conclusion he did it
because it was his soundest and
best manner of escape at-the
time.”

Although the former Presi-
dent was under active investiga-
tion until his pardon, Jaworski
szid he had no “sense of frustra-
tion” that the President escaped
prosecution.

“I can’t concewe of a man
enduring more punishment and a
greater stigma than he did under
those circumstances. I don’t feel

.. in the overall picture . . .
that he ‘got away,” Jaworski sald

He said he and his staff also
had heated discussions over
whether to indict the former
President after Mr. Nixon’s-resig-
nation and before his pardon.

“It’s so easy to talk .about
charging a former President,.but
to try a former President under ..
our constitutional process is
something else again. It’s a
very, very difficult proceedmg to
contemplate‘ How do you try a
man in the face of the avalanche
of publicit; n-you give
him ‘his. cor rights?”

w ‘1 didn’t duck,-the damned
thing,” Jaworski added He said
th ugh, that he didn’t feel he
could make a decision on the
President’s fate untll after the
Watergate coverup jury was
sequestered and, by the time that
occurred, the former President
had already received the pardon.
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