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That MiSSng Paragraph

(5) Howard Hunt has suggested,
and we concur, that we have the
FBI, through its London Legal Af-
tache, request MI-5 to review their
telephone taps on Soviet KGB per-
sonnel in England for the years
1952-53 (while Ellsberg was a stu-
dent at Cambridge) to see if Ells-
berg was overheard.

That is the full text of a paragraph
which was carefully. kept out of the
public record of the Senate Watergate
investigation and has been widely be-
lieved to contain something so sensa-
tional and so potentially damaging to
national security that it could never be
allowed to see the light of day. Sens.
Sam J. Ervin and Howard H. Baker
were said to have taken one horrified
look at it and instantly agreed that it
should be suppressed.

The writer is on the editorial page

staff of The Post.

It is paragraph 5 of the Aug. 11,
1971, memo to John Ehrlichman from
the chief “plumbers,” Egil Krogh Jr.
and David R. Young Jr.—the famous
memo that launched the “covert opera-
tion” to get records from the office of
Daniel Ellsberg’s psychiatrist.

The real story of paragraph 5—how
it was deleted, dramatized, distorted
and eventually disclosed—is more than
a Watergate footnote. The tale shows
how, in a superheated and suspicious
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3T™We have.received a letter from Dircctor IJoover con
the Ellsherg case and related matters will be handled on a '
Special'basis, .

(4) We have tasked CIA with doing a lcak nsoessmont on all leak
since Januar*, 1969, along tho lines of the attached maemorandu _
at Tab B,

(6) We are cnan’uin[: to press the LI to delermine whether the
report of a foot locker containing {ilm magazines stored for Ellab
with Bekins Van and Storage Company in California is indeed accu
and what the content of the films is. The foot locker was apparcnt
picked up by a [riend of Ellsberg, a reporter for Dispatch News Se
David Obst, who indicated that the contents of the foot locker wer
needed for a book to be published in New York.

(7) Attached at Tab C is a memorandum from Richard Smyser
fmpact of (a) Ellsberg case, (b) an exposc of the 1963 coup,

(c) the drug situation in So Vietnam, on (a) South Victnam
cction, (b)%d (c) on peace negoti
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Ehrlichman testimony, Hearings,
Book 7, p. 2702 et seq.

Por other refs, see Chronology,
29 Jul 73, AMP-A.



time, the invocation of national secu-
rity, plus deceptive statements and im-
precise news coverage, can turn a mi-
nor detail into a major mystery.

Paragraph 5 became a secret in a
singular way. The Aug. 11 memo was
never classified, and David Young
gave its full text to the prosecutors in
May 1973. But when the Senate com-
mittee subpoenaed Young that sum-
mer, Young’s attorney, Anthony Lap-
ham, had doubts about disclosing what
might be a sensitive reference to Brit-
ish intelligence - and the 20-year-old
surveillance of the KGB. ‘

Lapham’s solution was simple: “I
took it out.” As he recalled recently,
he explained his uncertainty, but not
the contents of the paragraph, to the
committee staff. “I was not pressed on
it,” he said.

The Aug. 11 memo, with a blank be-
tween paragraphs 4 and 6, was re-
leased in a context that virtually guar-
anteed that melodrama would result.
It was the most tumultuous week of
the Watergate hearings, the week of
Ehrlichman’s pugnacious testimony
and President Nixon’s first refusal to
turn over the tapes.

Sen. Baker first made an issue of
the missing paragraph on July 26 when
he began pressing Ehrlichman about
Nixon’s claim that the Watergate
probes should be limited to protect
unrelated national security matters
involving the plumbers and CIA.

Wags paragraph 5 such a matter?
Ehrlichman said it was. “It deals with

. an extremely sensitive subject related

to another country,” he said, also de-
scribing it as a “collateral” matter
that would be “interesting and titillat-

ing and whatnot,” but could cause

“mischief” if disclosed.

Baker then asked what the plumbers
had probed besides Ellsherg’s activi-
ties, a leak about the SALT talks and a
leak involving Russia and India. There
was a fourth operation, Ehrlichman
said, but the President had formally
ordered him not to discuss it on na-
tional security grounds. 27 doe 73/

Baker’s persistent questions led toa
well-publicized private briefing( at
which White House lawyers told Ervin,
Baker and top committee staff about

the sensitive subject they wanted to
protect. This turned out {o be the 1970-
71 leaking of National Security Coun-
cil documents to the Joint Chiefs of
Staff, an affair which the plumbers
had discovered while probing leaks to
columnist Jack Anderson about the In-
dia-Pakistan war.

During that briefing, paragraph 5
was not specifically discussed, accord-
ing to the committee’s chief counsel,
Samuel Dash. The White House law-
yers, Dash said last week, let the Sen-
ate group assume that the deletion was
related to the JCS affair. And so Ervin
and Baker emerged from the briefing
to announce that the secret they now

-*shared was indeed sensitive and would'

not be pursued.
After that, Dash said, “the para-
graph had no more life for us.” But it

" had been enlivened for everyone else,

especially since most reporters quickly
forgot that two separate secrets had
originally been at issue. On CBS-TV’s
“Face the Nation” that Sunday, for in-
stance, reporter Daniel Schorr asked
Baker if the White House was justified
in withholding “the dread secret” in
“the missing paragraph 5.” Baker, af-
ter noting correctly that other things
had “caught my eye as well,” said he
had not fully made up his mind.
Schorr then remarked that from Bak-
er’'s reply ‘“on paragraph five,” it
seemed “that must have been a pretty
horrendous thing they did if you are
even considering not having it come
out.”

During the next feverish months, the
tantalizing rumors blossomed all over
town: the CIA had eavesdropped on
Soviet leaders’ mobile phones .
The plumbers had been trying to pro-
tect code-breaking techniques, or a
U.S. agent high in the Kremlin or the
KGB . . . Several embassies had been
burglarized or bugged . . . The plumb-
ers had done something incredibly
stupid, and Ervin and Baker had been
conned into helping to cover it up.

Of course the speculation had many
spurs, of which the most important
was Nixon’s dogged maintenance of his
“national security defense.” But the
suppression of paragraph 5, approved
by twa key senators, seemed to con-

firm that something big—Zeither awe-
some or quite embarrassing—remained
to be revealed.

The first public description of para-
graph 5 came on Dec. 9, 1973, in a mas-
sive report on the plumbers by Sey-
mour M. Hersh in the New York Times.
Hersh’s story, a full page long, laid out
some of the more fantastic theories
about Nixon’s national security con-
cerns.’ Midway in a list of lesser revela-
tions, Hersh accurately paraphrased
paragraph 5 and added, “Government
investigators pelieve the request [to
MI-5] was approved but no derogatory
evidence about Dr. Ellsberg was ob-
tained.”

Perhaps this disclosure was buried,
or perhaps it seemed too trifling to be
plausible. In any case it had no impact
on the myth that had grown up about
paragraph 5. Nor was the myth de-
flated some weeks later when the JCS-
Kissinger affair became generally
known. Baker, for instance, did ac-
knowledge that this had been the sub-
ject of the dramatic briefing in July.
But then the senator began to talk
about “animals crashing around in the
forest” and new mysteries that he
wanted to explore. On ““Face the Na-
tion” on March 24; 1974, Baker both
clarified and compounded the myth by
saying that paragraph 5 dealt not with
the JCS matter but with other things
that were “legitimately sensitive” and
should be classitied.

In fact paragraph 5 was never classi-
fied and does not deal with current se-
curity matters at all. And so the spec-
ial prosecution force, which had gottén
the full Aug. 11 memo. from David
Young, had no compunctions about in-
troducing it in open court last summer
as government exhibit 13 in the plumb-
ers’ trial.

Very few people noticed that; evénts
were piling up too fast. And few peo-
ple have gone back to the mountainous
record of Watergate to see which
blanks can be filled in with facts. Even
now, most Watergate buffs still think
paragraph 5 is missing and mysterious.
The biggest secret about the para-
graph is that it isn’t a secret anymore.
And now not even that is a secret.



