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flicting Cou rt Orders

Washmgton

‘A federal judge ruled yes-
terday that millions of docu-
ments accumulated during
the Nixon. Administration,
including . the celebrated
Watergate tapes, belong .to
the government, not to for-
mer President Nixon.

But the sweeping decision
of United States.. District
Judge Charles R. Richey
was blocked only hours later
by the U.S. Court of Appeals,
which calléd an ymusual Sat-
urday hearing to decide

whetheny, Richey sheuld M

ordered to recons1der
The: appeals court sta

endeda confusing day ofl,

rapid-fire orders that kept
attorneys and - reporters
sprinting back and forth
from Richey’s chambers to
the appeals court in the fed-
eral courthouse here.
Richey led off with his de-
cision; which he signed be-
fore “dawn yesterday after
an all-night work session: At
10 a.m., the appeals court,
apparently unaware qha‘c
Rwheys rulmg was ready,

“issued an opinion gently sug-
gesting’ that. he withhold it
because he had net shown
that he had jurisdiction over
the case’in the first place.

Still. in- ignorance of ‘the
appeals court intervention,
Richey went ahead and | rp-
Ieased his opinion at 11 a, .m.

The appeals judges actmg at

the request of Mr.. Nixon’s
then siispended -

attorneys,’
his decision -and anneunced
their special Saturday ses-
sion.

The largely procedural
lispute centers on the ques-
don of whether Richey,
rather. than acting alone,
should have allowed the
far -reaching constitutional
questwns to be decided by a
thr ee-}udge district court:

At . today’s ‘hearing, the
appeals judges will decide
whether to order Richey to
request the convening of a
three-judge panel.

If Richey, in an attempt
to keep; his historie ruling
intact . refuses to let two

meore jusdges be ‘called into

the case, his refusal
pealable And if he ¢
a three -Judge court i
ranted, its ruling ‘could very

Well mw o
his owny thomgh h‘eswou d be
one%ember of thetribunal.,

Richey’s initial ruhng, b}e—"

sides settling the quest‘eloni
of ownership of presideptial.
also rejected Mr.

papers,
Nixon’s claim that he could
continue to invoke the prin-
ciple of executive privilege
even after he left office.
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Only sifting pre
assert the privilege
held.

Although the dec1sio1? _kept
! the Watergate tapes in the
government’s possession,

Richey, at the same time re-

fused to grant reporters,

scholars, historians:and the
general pubhc a\ccess to
them.

Richey wsaid that while
records generated by most
federal departments and

-government agencies  are
-open to

public scrutiny
through the Freedom. of In-
formation Act, Congress in
that law specifically placed
White House documents be-
yond the public’s reach

His decision would mean

-that prosecutors-and perhaps

government archivists would
be the only people permitted
to view the,records and lis-
ten to the tape recordings

madegby Mr. Nixon
aides %)11 the" Wit

Richey did mot
whether access to the. tapes
might be obtained under the
Presidential: Recordings and
Materials Preservation Act,
passed by Congress in De-
cember.

Rmhey s ruling, the first

gﬁ;ﬁgﬁgnwﬁhﬁfgfwz? office algued that Mr. Ford’s
ership of presidential docu- | decision and the - Decembel

ments, would bind all future
P1e51dents if it survwe»s on
appeal.

In its decision, the appeals
court  said Richey, 'rather
than rushing to rule on the
ownership . and pnvﬂege
questions, should have given,
priority oon%mdeaj n to Mr.
Nixon’s challenge to the con-.
nstltutwnahty orf ﬁhe law en-

|

' f)f the documents,
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Mr. Nixon’s complaint,
pending before Richey for
six weeks, was not resolved
by yesterday’s ruling, which
did not touch on the consti-
tutionality of the new law.

constltutmnal
challenge was “mexorably
involved”  with
that were decided yesterday,
the appeals court -said
Richey should have consoli-

the issues-

dated them and determined |
whether they should have

" been heard by a three judge

federal court.

As it was, Richey’s deci-
sion already encompassed a
tangled set.of suits and coun-
tersuits filed by Mr. Nixon,
the Watergate spec1al prose-
cutor, several members of
Con ress columnist Jack
Anderson, and groups of 1e-
porters »'J;égtonans and p
litical“scientists, It took
Richey 16 pages simply to

ez;éplam W w@,l

ey »off by say-
ing the court should force
the government to ablde by
the agreement worked out
on September 8, the day
President Ford granted him
an -unconditional pardon.

That agreement called for
the tapes and other records
of the leog era to be stored
in a facility near San Cle-
mente and permitted the for-
mer President eventually to
destroy all the recordings.

Amid. public protests, Mr.
Ford reneged on the agree-
ment and decided in Novem-
ber that the special prosecu-
tor’s office should have
enough -access to finish iis
investidations

e partles

In its suit, the prosecutor’s

law, by specifying that the
IGeneral Services  Adminis-
tration was to retain custody

dealt a
death -blow .to the ougmal
tapes agreement.

The new statute, the prose-
cutor also said, rendered Mr.
Nixon's claims to ownership
moot. The former President
retaliated with a separate
suit; the one Richey has yet
to act on, contending.the law
is unggo%stitqtional. ‘
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