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Prosecutor to Be Permitted
to Obtain Evidence for
All Current Inquiries

NO SUBPOENA REQUIRED

Accord Needs Approval of -
U.S. Judge—Flght Likely
by Ford’s Predecessor
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By JOHN HERBERS
Special to The New York Times:

WASHINGTON, Nov.

The White .House formaIIy

agreed today to let Henry S.

Ruth Jr., the special Watergate

prosecuto have access to all -

of former Presi-ctent Richard M.

Nixon’s records that relate to

cases under investigation-

The agreement, filed in court

as a joint motion between the

White House and the special

prosecutor’s office,

that, Mr. Nixon may not take
any lof his records or tape re-

“lcordings from the White House

without the approval of Mr.

L Ruth.

If approved by Judge Charles .

R. Richey of United States Dis- :

trict Court, the agreement ;

would permit Mr. Ruth to ob-j
tain evidence for the various '
allegations his office has had
under investigation—for exam-

ple, those involving the im-

proper use of campaign con-

tributions, the sale of ambas- |
sadorshxps income tax irregu- -
larities and the improper use
of Federal agencies,

Previous Procedures

In the past, the White House

has provided materials only un-

‘ ]der a series of subpoenas, Since ¢
President Ford took office last
Aug. 9, his lawyers have. pro-
vided only material relating to
the Watergate cover-up trial;
now under way, except for one
tape recording that Mr, Nixon’s
attorneys agreed to supply. .

In "the view of the spemal
prosecutor’s office, the agree-
ment-would provide the kind of
access to White House evidence
that Government attorneys be-

-|lieve is needed to complete.the

‘|cases under investigation.

But. the arrangement is not -
{likely to: be accepted wxbhout a
‘|fight by Mr. Nixon’s attorneys,
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J|who have been seeking ap-
proval for removal of the Nixon
records to Cahfommé whete Mr,

Hearmg Sought
In the  motion asking for

Judge Richey’s approval of the
agneements, White House law-

|yers, other Administration offi-
'cials and prosecuting attorneys

said, “This agreement is founded
upon the determination by Ger«
ald R. Ford, President of the
United States, that the public
interest arid the due administra~
tion.of justicé require that. the
spec1a1 prosecutor have prompt

‘land -effective use of the mate«

‘rials.”” They asked for a heare
J|ing on the moticn n later than
Wednesday* 4

The agreement reached by the
Cotinued on Page 20, Column 3
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Whlte House ‘and - the special
prosecutor’s office was one
|step toward resolution of a
'lgrowing controversy over Mr.
leon‘s papers and-tape record-
“|ings.

" Representative - John Brade-
mas$, Democrat ‘of Indiana, and
four other members of Con-
gress filed a separate brief be-
fore Judge Richey today, asking
him' to bar removal of the Nix-
on documents from Washington
until Congress could act on le-
gislation that eventually would

“|make them public property.

-~ Congressional Action

Ml On Oct. 4, the Senate
passed a bill calling for .even-
tual public access to the re-
cords. That legislation is now
before subcommittee of the
House Administration Commit-
tee headed by Mr. Brademas.

A group 'of journalists, his-
torians and polmcal scientists
also have brought suit seeking
to give the public access to the
materials.

The controversy began on
Sept. 8, the day President Ford
pardoned Mr. Nixon. It was an~
nounced that Arthur F. Samp-
son, administrator of the Ge-

- Ineral Services Administration,

working under White House in-
structlon had made an agree-
ment with Mr, Nixon that gave
him control over all of his re-
cords—the same privilege pre-
i|vious former Presidents had en-
'|joyed—and called for destruc-
|tion of the tape recordings after
Mr; Nixon’s death.

When the White House began
to back off from that arrange..
ment, Herbert J. Miller Jr.; Mr.
'-lepns attorney, went to Fe-
{deral court and sought to force
the:Government to live up to
heNixon-sampson_agreement.
On*0ct, 21, Judge Rlchey or-

-

ment, keeping the materials at
the White House pending furth
er litigation.

Larger Controversy

Meanwhile, White House at-
torneys contmued negotllatxons
with the special prosecutor’s
office, and the negotiations cul-
minated in the announcement
today of their agreement on ac-
cess, That agreement, however,
‘does not affect the larger, long-
range controvérsy as to whe-
ther the tapes and records be-
long solely to Mr. Nixon or to
the blic.

The new agreement was an-
nounced by the White House.
A written statement by Ron
Nessen, the White House press
secretary, implied. that the
agreement ‘gave form to what
already was in effect.

“The 'special prosecutor has
heretofore been provided with
materials as he has needed
them for ongoing criminal
prosecutions, and searches of
the files have been under way
to provide additional materials
which were requested of coun-

sel to the President by the
special - prosecutor,” Mr. Nes-
sen_said.

This ,however, was mislead-
ing, . accordmg to . officials of
the special prosecutors office.
They said that, under both the
Nixon and the Ford Adminis-
tration$y-the materials had
been pr rovided only under sub-
poena or with the approval of
Nixon attorneys and “that the
formal agreement, if approved
by Judge ;ngg:;ey, would. be an
important  stép in winding up
the Watergate-related investi-
gations. .

dered a delay in that agree-




