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But the Jury is Out as

Judge Asserts Defendant
Could Have Stopped

Watetgate

By Lesley Oelsner
Washington, Oct. 24 -

Judge John J. :Sirica told: the
defendants, 'lawyerswand spec-
tators, but notgthe juey, at the
Watergate cover-up trial today
that the case would never have
occurred if John N. Mitchell,|
one of the five-defendants, had
said “Get them:out fast” when
campaign employes. first pres-
ented him with plans for illegal
political intelligence operations.

Judge Sirica. prefaced - this
statement in Federal District

all.
Mr.” Mitchell's lawyers, Wil-
liam . C. Hundley and Plato

Mr. Mitchell, a former Attor-

manager of President Nixon’s
1972 re-election campaign. -
. Judge Sirica’s comment, de-
livered at midday after he sent|
the jurors out for lunch, was|
one of several developments on |:
the 18th day of the trial.
Angry arguments erupted
throughout the day between
lawyers for both sides.
After one argument, and sev-
eral hours” after ‘his comment |

about Mr., Mitchell, Jugge Sir-!
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fca told prosecutj ff'a’and de-
fense lawyers't oimiprove their
behavior. L i
*  He warned that if they did'
not, he would have to “do
something about it.”

“I don’t want this case to
‘have what we call a carnival,
atmosphere attached to it,” he
said.

There was a brief period of
relative peace in which the
various lawyerg followed the
judge’s instructions that they
+voice their objections and ques-
tions to him rather than to one.
another. But then the argu-
ments began. l

In other developments, the
prosecution asked Judge Sirica
to call as a “court witness” E.
Howard Hunt Jr.,, one of the
seven men convicted in the
original break-in at the Demo-
cratic headquarters in the Wa-
tergate complex here. It asked
him "to ‘do ithis rather than
force the prosecution to call|
him as a Government witness,
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“Mr. Dean, who first in your
life time suggested the destruc-
tion of evidence?” Mr. Neal
~asked.

'hi.  Another Objection Made

. At this -point, Mr. Frates ob-
jected ®ven more loudly, accus-
ing Mr. Neal of ggak_ing a_clos-

thus giving the Government|
more latitude in questioning‘g

h.lrﬂ--iL 4
Memorandum to Court

The prosecution told the
Judge in a memorandum that
it became apparent during Mr.
Hunt’s testimony last year to
the grand jury that “Mr. Hunt!
was not being entirely candid.”|
Mr. Hunt, the memgrandum
sald, was cooperating “only
grudgingly and, we believe in-
completely.”

In the early part of the day,
Mr. Hundley and then William
§. Frates, one of the attorneys
for John D. Ehrlichman, an.
.other defendant, cross-ex-
amined John W. Dean 3d, the
former Presidential counsel who

is now a Federal prison inmate.|

Mr. Dean continued to stand
by the account of the Water-
gate cover-up that he gave on
direct examination, in which he
implicated to varying degrees
all five defendants—H. R.
Haldeman, the former | White
House chief of staff; Kenneth
W. Parkinson, a former counsel
to the Tre-election campaign,
and Robert C. Mardian, a for-
mer Assistant Attorney Gen-

eral, as well as Mr. iMtchell|:
and -Mr. Ehrlichman, Mr. Nix-f

on’s former adviser on domestic
affairs. But r. Dean made a

number of concessions similar|

to those he made in his first
‘two days of cros-examination,
concessions that 'defense law-
yers view as damaging to his
credibility. .
" . Conspiracy Is Alleged

So, - in the afternoon, the

prosecution sought, apparently| :

‘with some success, to repair
the damage through re-direct
examination. .t & ¥

tended in the then Attorney
General Mitchell’s office at the
Justice Department, qne in
I,‘-‘January, 1972,” and the other
iin February, 1972, at which he
'said illegal intelligence plans}
‘were discussed.

Mr. Dean testified that at the !

(first meeting, on Jan. 27, G.
Gordon Liddy, later one of the
seven original Watergate de-
fendant , presented Mr. Mit-
chell with a million-dollar plan
involving bugging, kidnapping
and prostitution with which he
and his aides would ge “intelli-t
gence” about the Democrats:

At the second meeeting, Mr.
Dean testified, Mr. Liddy pre-|:
sented a scaled-down ' plan
budgeted at $500,000. As the
prosecution views the case, the
Watergate break-in resulted
from a third, further-scaled
down plan submitted later.

It was these two meetings

in Mr. Mitchell’s office to
iwhich Judge Sirica was refer-
ring today. .
' Judge Sirica made his remark
about Mr. Mitchell after a heat-
ed argument, out of the pre-
sence of the jury, between
James /F. Neal, the prosecutor
in charge of the case, and Mr.
Frates.

Mr, Frates, toward the end of’
thaty’argument, said, “If Mr.
Neal and I agreed, we wouldn’t
be here.” Judge Sirica said that
| this remark made him want to
say something he had in mind.
..He said that maybe he should

not; tell everyone what he was
thinking, observing,i1.“Every
time I say something, .people

it.

He stopped, and shook his
head. He would not say it, after
all,s he went on. And then he
changed his mind, saying, “T'll.
| tell you what’s in my mind.”
“It’s too bad that Mr. Mitchell’
didn’t say, ‘Threw them out of
here, get them out fast’
and you wouldn't be in this
courtroom today. Too bad, it
didn’t‘happen that way.” -
He ‘quickly added, “Anyway,;
it’s not for me to say what
should have been done.” ‘
i He noted that he had used a
“very mild expression” and
‘that the jury, which was out of
the room, had not heard him.

He noted that he had used!

The defendants in the case

-are all charged with a basic ¢

cons;paggcy count elleging, es-~
esntially, that they plotted ‘to
cover up the facts surrounding
the Watergate break-in,” such
as tHe alleged involvement' of
the Nixon re-élection campaign
committee in planning and fi-
nancing the break-in. ;
According to the..charges,
the conspiracy included such.
things as payment of money to’
Mr. Hunt and the “$ix other
men originally chargéd in the
matter in order to keep them
silent. . ;
" Meetings Described !
The prosecutlon is contend-
ing that Mr. Mitchell approved
the plan that led to the break-in.
Mr. Dean, in his testimony
on direct examination, de:|
scribed two_meetings he at-

Ing argument o tne jury. Judge
Sirica cut him off, saying, “That
may be argument, but I'm going
to let him do it.” '

Mr. Neal repeated the ques-
tion; the answer, from Mn, Dean
was “Mr. Ehrlichman.” '

“Was he a lawyer?” Mr. Neal
asked. .

A

«a “very mild expression” and
that. the jury, which was out of
" the room, had not heard him.
“No harm has been done,” hei

put the wrong interpretation onielicited from Mr.
iconcessions as the fact that he

Several of the defendants
now on trial, including Mr.
Mitchell, sought unsuccessfully
last” summer to have Judge
iSirica removed from the case
'on the ground that his involve-

iment in the whole history of

Watergate made him biased
|against the defenders, ‘

Judge Sirica has contended|
that' he could be impartial—a
view that the United States
Court of Appeals for the Dis-
trict of Columbia Circuit, in’
effect, let stand when it de-
clined defense requests that
Judge Sirica be disqualified. |

The judge has also- made it
clear that he is blunt-spoken.
Indeed, at one point in an ar-
gument today on a prosecution
objection | to ' questions being
asked of Mr, Dean in cross ex-
-amination, Judge Sirica com-
mented.

“I'don’t think that anyone
is trying to point this gentle-
men .as a lily white angel.” -

“Let’s be frank about it, he
has already confessed, ‘“the
judge said.

Prosecutor Rebuffed

“And he’s paying for it,” Mr.
Neal quickly added. :

Judge Sirica has often
seemed to be overruling far
more defense objections thanj
prosecution ones. Today, how-
ever, he rebuffed several of Mr.
Neal’s objections to cross-ex-
amination. Then, at a point in
Mr. Neal’s re-direct examina-
tion 'of Mr. Dean, he overruled
many of Mr. Frates’s objections.

In; cross-examination, in a;
loud, angry voice, Mr. Frates
Dean .such

had destroyed evidence and
that, funds to aid defendants
were not in’ themselves illegal.

Mr. Neal, also in a loud yoice,
attacked each of these’ and
other concessions when he rose
to re-examine Mr. Dean.

He asked Mr. Dean is there
anything illegal about defense
funds or bail morey. No, Mr.
Dean replied. . i

“Is there anything illegal
about paying money to people
to keep them silent?” he asked
next. Yes, Mr. Dean answered.

Mr. Neal asked, “What was
the purpose of the money to
the original Watergate defend-
ants?” i

“To keep them silent,” Mr.
Dean answered.

So, too, with -the testimony
about -destroying evidence.

said. . |
Upheld by Court
. Judge Sirica was the presid-
Jing jjudge in the prosecution of
‘the seven original Watergate
‘defendants, five of whom plead-
ied guilty before him and two
jof whom went to trial.

Judge Sirica repeatedly re-|Was_Mr ref;}h}flichman?" e,
mark h i ;
arked at that trial that he| «Was Mr. Ehrlichman an

gﬁd not believe he was getting

[evidence. prior to, going to the| .

“Had you destroyed any other

Whité*House in June of 19702
he asked- No, the witness an-
swered-

“Who was one of your su-
periors at the White House—

older man?” he asked.

e full, truthful account of
Watergate; indeed, subornation

(|of perjjury at the trial is an!older man,” Mr. Dean replied,

element of the conspiracy al-!

leged in the present indictment. "

The judge is generally credited
iwith-had a large role in un-
ravelling the ¢over-up.

Yes, Mr, Dean said.
Complaints on Transcripts

One of the biggest defense
complaints since the trial began
has been the judge’s decision to
let the jurors. read transcripts
'prepared by the prosecution
while they listen to the various

“Yes,’ sir, he was and is an

after an intervening objection
by Mr. Frates was overruled.
“How old were you when you
went to the White House?” Mr.
Neal asked.
“32,” Mr, Dean replied.

tape teécordings. :

The defense lawyers contend,|
among’ other things, that the
tranZcripts contain inaccura-
cies. The judge, while adopting
someiof -the defense revisions
ofﬁ; ranscripts, generally re-
sponds-that the transcripts are
“substantially “accyrate” andaj’
that the juo the jurors can lis-
ten for themselves.




