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Following President Ford’s state- ( o tions as well as and any possibilities of
ment, subcommj,ttee mebers addressed ( indictment on those grounds. .
their own questions to him: f " ‘ President Ford. Well, the power of
Mr. Kastenmeier. I, too, would like "y pardon does cover any criminal actions
e e g g U pardon tiself “ndicated 1t went. Erom o
resident. o not believe any of us R ! ind: s -
COufcli have anticipated a yeir ago ‘ the day that Mr: Nixon first took the ® .
when the President then appeared as a O_atgl dOf oAfﬁzre Suntll he actually re
nominee under the 25th Amendment - © o signed on Aug. S. . @
for Vice President that he would once Mr. Kastenmeier. My question is, did .
again appear before this Committee as you have reason to believe that other
President of the United States. And I than the 10 areas of investigation in
would only'comment no matter how the coverup, that the former President .
well motivated the desire to put . might need 'to be protgcted in any
‘Watergate behind us, I can only ac- : other area Where a possibility of crimi- } s‘d
knowledge today several key isspes in ) ‘ nal prosecution existed?
the news this morning. The President’s . The President. I know of no other @
appearance beforeithis Committee, the potential or possible criminal charges, ,
trial downtown, the Watergate trial it- ~ no. H
self, and even the nomination of Mr. Mr. Kastenmeier. My time has ex-
" Rockefeller to be the Vice President, pired, Mr. Chairman.
occasioned by a vacancy due to Water- Mr. Hungate., The gentleman from
gate, all of these still command the at- New York, Mr. Smith.
tention of the American peoplé and T *  Mr. Smith. Mr. President, in regard
guess we will just have to be patient. ‘ '~ to your answer, on. page 8 'of your
Mr. President, you indicated that you . statement, of whether you consulted
wanted to spare Mr. Nixon a criminal . - with certain persons, and in that con- ?
trial. Did 3{10411 specifically Iflave any . i{z;ti?\% ’%ndfirﬁ gm;qgeec’;ior; flsgc};télcllli
other ends ih view in terms of protect- 2 - 0 or H.k. » ¥ 3
ing Mr. Nixon, in terms of a é’ardom regard to the Vice Presidential nomi- m
That is to say, whatever a pardon : nee, Nelson Rockefeller, that your only
would spare the President, other than . ~ Ctonversation on th.e subject wit.h him m
a criminal trial, were there any other * was to report to Nim on Sept. 6, 1974,
gy el e | R Qe b ot s, —
Mr. Nixon with as you saw it? : ¥ - 4 C r '
President Ford. As I indicated in the ol e e o jeeal pithoriles,, | =]
proclamation that.I issued and as I in- B The Igresi dant. Nelscr Botkefillar .
dicated in the statement I made at the ' ' did not give me any facts or legal au Q
. P o = S o
}lr{liﬂqnbsepﬁ‘.-tebf}cﬁ prc1me tl;easogtwf/gﬁ thorities. He was in my office to! dis- =
OF $2€ DEnell € country, 1 cuss with me the proceedings concern-
any benefits that might be for Mr. ing his nomination. and at the conclu-
i Nixon. . . . sion of the discussion on that matter, I
\ [ exercised my pardon authority un- felt that I should inform him!of the
' der the Constitution which relates only possible or prospective action that I w
to those criminal matters during the © . would be taking. But, he.gave me no
period from Jan. 20, 1969, until Aug. g ‘facts, he gave me no legal advice con-
1974, y , cerning the pardon.
Mr. Kastenmeier. I appreciate that ©,  Mr. Smith. Mr. President, as you ;iii!li'
Mr. President, but it must have been © . were minority leader of the Congress )
something you foresaw which could ‘ before you became Vice President of 5
happen to Mr. Nixon which justified a " the United States, did you at any time
" pardon. If in fact you were advised. -+ discuss the wisdom or adyisability of a ~
and perhaps you were not, that there B possible Presidential pardon for Presi-
s no :proce.eding going to be com- dent Nixop with Presidgnt Nixon or
menced against Mr. Nixon, that noth- any of his representatives, or any
ing would happen 1:0 him, really a par- © member ;(.)f the W}}ite House Staff?
. don may have been an empty gesture s This V{ras Hll) the pe;‘lod before you be-
" in that event. / s came Vice President. ;
- President Ford. Well, as I indicated, - The President: The answér is cate-

gorically no. Before 'I became Vice
President, Mr. Smith, I, on several oc-
casions, and I cannot recall: how many,
indicated to President Nixon himself
that I thought he should not resign. If
my memory is accurate, Mr. Smith, be-
fore T became Vice President, there

Mr. Kastenmeier, after the press cor
ference on Aug. 28, where three ques-
tions were raised about the pardon or
. the possibility of a pardon, I asked my ,
"'counsel to find out from the special '
prosecutor what, if any, charges were
?gigf’saglflfsi-l(i?l:r?dljaz J;h;;;i% ea?cl:; f)rf Orie ‘ were individp_als, both in the Congress
prepared by Mr. Ruth, there were ten . ﬁ“dt ]c;;}‘lem;nse, who were advocating
Mr. Jaworski certn information indi- e on auxon wesign, J o el on
cating that there were possible or r Nixon, i . gccaswns telling - Mr.
tential criminal proceedings aginst Mr. bacam 0 my judgment he should not,
) ecause I thought that would be an ad.

Jiv Py

Nixon. . ) _ ’ mission of guilt. and on the informa-
Mr. Kas-tenlpeler. But you did nc tion I had at that time, I did not be-

determine as ‘a matter of fact th- . "~ lieve Mr. Nixon was guilty of any im-

there was any intention to proceed to ‘ peachable offense, )

indictment with any of those matters
President Ford. In the memotrandum : "
I'believe of Sept. 4, from Mr, Jaworski,
prepared by Mr. Ruth, there wére then
prepared by Mr. Ruth, there were ten
On the other hand, I there was I think
well known information that there was
a distinct possibility of Mr. Nixon be
ing indicted on the grounds of ob-
structing justice.
Mr. Kastenmeier. The effect of the
; pardon in terms of ten possible areas
of investigation as you saw it at the
time was to terminate those investiga-
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Mr. Smith. Thank you, Mr. Presi-
dent.

Now, you touched upon your obser-
vations of President Nixon’s health;
and I wonder whether at any time bé-
fore you became Vice President of the
United States did you learn any facts
about his physical or mental health
which later became relevant to your
decision to pardon Mr. Nixon?

The President. Well, before I was
Vice President I saw Mr. Nixon period-
ically coming to the White House for
leadership meetings, or for other rea-
sons, and during that period I had the
distinct impression that his health was
good. And I did not see any, disgernible
change in my own opinion until the
last day or two of his Presidency. And
'T did notice the last time I saw him in
the Oval Office on August 9th, I
thought he was drawn and possibly a
little thinner, but -that is the only ob-
servation I made. -

Mr. Smith. Thank you, Mr. Presi-
dent. 4 )

Mr. Hungate. The gentleman from
California, Mr. Edwards.

Mr. Edwards. Thank you, Mr. Chair-
man.

Mr. President, on pages-10 and 11 of
your statement, you indicate that there
'were. some ‘general discussions with
General Hatg and Mr. St. Clair before
the resignation 4dbout. the pardon
power in general. ‘

Did they have any reason to carry a
message to then President Nixon that
this pardon, power could possibly be
used on his behalf if he resigned? -

The President."None whgtsoever. Ca-

tegorically no.

Mr. Edwards. Then why, Mr.| Presi-
dent,"were there those general discus-
sions about pardon?

The President. Well, as I indicated
in my prepared- statement, Gen. Haig
came to me first to apprise me of the
dramatic change, in the situation. And
as I indicated in the prepared state-
ment, he told me that I should be pre-
pared to assume the presidency very
quickly, and wanted to know whether I
was ready to do that. | .

Secondly, he indicated that in th
White House, amang the President’s
advisors, there were many options be-
ing discussed as to what course of  ac-
tion the President should take, and in
the course of my discussions on Au-
gust 1 with General Haig, he outlined,
as I did in the prepared text, the many
options$ that were being discussed. He
asked for my recommendations I
would make, and as I indicated in the
prepared text, I made none.

Mr. Edwards. Thnak you, Mr. Presi-
dent.’ ; ‘

Mr. Buchen has said several times,
and I believe you have mentioned that
the pardon did involve a certain 'aspect
of mercy. Would not the same consid-
eration of mercy apply to the Water-
gate defendants downtown who now
are putting forth as their chief defense
their allegations that they were merely
acting under orders of Mr. Nixon, then
President, and their boss?

The President..Mr. Edwards, in light
of the fact that these trials are being
carried out at the present time, I think
it is inadvisable for me to comment on
any of the proceedings in those trials.

Mr. Edwards. Mr, President, put
yourself in the position of a high
school teacher, shall we say, in Watts
or the barrios of San Jose, or Harlem,
If you were such a teacher, how would
you explain to the young people of
America -the American concept of
equal justice under law?

The yPresident. Mr. Edwards, Mr.
Nixon was the 37th President of the
United States. He had been preceded
‘l\ay 36 others. He is the only President
in tpe history of thi. country who has
resigned under shame and disgrace. I
think that that in and of itself can he
understoad, can be "explained to stw

dents or to others. That was a major,
major step and a matter of, Tam sure,
grave, grave deliberations by the for-

- mer President, and it certainly, as I

have said several times, constituted
shame and disgrace. .

Mr. Edwards. Thank you, Mr, Presi-
dent, . .

Mr. President, do you think that it is
wise to pardon a man before indiet-
ment or trial for offenses that are com-
pletely unknown to you and which

- might possibly be terribly serjous?

i The President. Well, as I indicated,
Mr. Edwards, I did, to the best of my
ability, check with probably the best
authority in the country on what ;'

.any, charges would bhe made against
‘Mr. Nixon. Those were, or potentialls

were seripus charges. I think that in
taking the action I did concernin-
those charges, I was exercising in a

Jproper way the pardon authority given
- the President under the Constitution.

Mr. Edwards. Thank you, Mr. Presi-
dent. :

Mr. Hungate. The gentleman from
Indiana, Mr. Dennis. |

Mr. Dennis. Thank you, Mr. Chair-
man.

Mr. President, I would like to state

- that I too share with my colleagues a

deep appreciation for your appearance
before our Subcommittee this morn-
ing. 1 ;
Mr. President, on page 7 of your
‘statement where you were talking
about your first or your second inter-
view with General Haig on the after

“ noon of August 1st, you stated that “I

describe this- meeting . because at one
point it .did include references to a
possible pardon for Mr. Nixon.” T take
it that you have spelled out what those
references were over on pages 9,
where the options are spelled out, and
10, where you state that you inquired
as.to what was the President’s power,

i is that correct?

The President.' Yes. It is spelled out
in the itémed instances, one through
six, eight various options involving a

. pardon. |

Mr. Dennis. And does that include
everything that was said at that time

on_ the subject of pardon, substan-

tially?

‘The President. Yes, sir.

Mr. Dennis. Mr. President, I note
that on page 10. you state that you
asked the'General a§ to what the Pres-
ident’s pardon power was, and hevery

- properly replied that he had certain in-

formation, but could not give a legal
\opinion.

When, where, and from whom did
you ultimately obtain the opinion that
you were entitled under the Doctrine
of Ex Parte Garland and so on to issue
a pardon when there had heen no
charge or no conviction?

The President. When I came back to
the Oval" Office, Mr. Dennis, following
the press’. conferencc on August 28th;

_‘Where three questions were raised hy

the news media involving a pardon, I
instructed my counsel, Mr. Buchen, to
‘check in an authoritative way what
pardon power a President had, and ke,
several days later, I do not recall pri-
cisely, came back and briefed me on
my pardon power as President of the

United States.

Mr. Dennis. Mr, President, the exer-
cise of executive clemency is, of
course, a well recognized part of the
legal system in this country, exercised

. by you and all of your predecessors. is

that not the fact? )
The President. That is correct, sir.
Mr. Dennis. And you have given this
Committee, as I understand your testi-
mony this morning, your complete
statement as to your reasons for exer-
cising that power in this particular
case?
The President. I have, sir. ‘ .
Mr. Dennis. And in answer to my

friend, Mr. Edwards, you have stated
the fact that you felt that for an ex-
President of the United-States to re-
sign under these circumstances was
sufficient. strong punishment, and that
that should answer the problem of
those who have raised the question of
equal justice under law?

The President. That is correct, sir.

Mr. Dennis. And you would cohsider
.other possible pardons on the facts of
those particular cases when and if they
were presented to you?

The President. That is correct.

Mr. Dennis. And that there was no
“condition attached to this pardon, and.
no sort of agreement made in respect
thereto before it was granted?

The President. None whatsoever, sir.

Mr. Dennis. Thank you, Mr. Presi.
dent. I have no further questions, Mr.
Chairman.

Mr. Hungate. The gentleman from
South Carolina. Mr. Mann. )

Mr. Mann. Thank you, Mr., Chair-
man.- '

Mr. = President. Mr. Kastenmeier
asked you about the termination of the
investigation by the Special Prosecu-
tor’s Office.

Was it your intention by the pardon
to terminate the investigation by the
Special Prosecutor’s office in the ten
areas that you received a report from
that office upon?

The President. I think the net result
of the pardon was, in' effect, just that.
Yes, sir.

Mr. Mann. And is that part of the
reason that you did not consult with
Mr. Jaworski with reference to the
tape agreements as to how that might
affect his further investigations?

The President. Well, as I pointed
out. the tape agreement was initiated
between my legal counsel and Mr.
Nixon sometime before the question of
a pardon ever arose. The reason for
that, Mr. Mann, is that I came into of-
fice and almost immediately there
were demands and requests, not only
from the Special Prosecutor, as I re-
call, but from other sources as to those

tapes and other documents. And one of
the first things I did when these prob-
lems'came to my desk was to ask the
Attorney General for his opinion as to
the ownership of those tapes or any
other documents. And once we got that
information, then we felt that there
ought to be some discussion as to
where the tapes and other documents
would be held, and under what circum-
stances. g

Mr. Mann. Now of course, the man-
date of the Special Prosecutor’s Office
was not directed solely at President
Nixon, but is it not so that the pardon,
in effect, terminated that investigation
insofar as other parties, other, possible
defendants and getting to ‘the true
facts of the matters that have dis-
turbed our national political life dur-

" ing these past two years?

The President. I do not believe that
the action I took in pardoning Presi-
‘dent Nixon thad any impact on any
other mandate that the Special Prose-
cutor’s Office had. o

Mr. Mann. What response would you
have if the Special Prosecutor’s Office
now requested access to certain of the
tapes now in the custody of the
Government? '

'President Ford. The material that is
still held by the government in my un-
derstanding of the Supreme Court de-
cision permits the Special Prosecutor
to obtain any of that material for its
responsibility, and I, of course, not in
a personal way, would make .certain
that the information was made avail-
able to the Special Prosecutor’s Office.

Mr, Mann. According to press re-
ports, Mr. Clement Stone visited Presi-
dent Nixon on September 22nd and
thereafter met.with you in Washing-



ton. Are you at liberty to tell us the
gist. of the communication involving
President Nixon from Mr. Stone to
you?

President Ford. Mr., Stone came to
see me about a program that he has
used very successfully in his business,
a ‘prograxh which he is very proud of
and he was urging me to institute it in
the various bureaus and departments
of the Federal Government. There was

- no other méssage conveyed ‘by‘ him
from Mr. Nixon to me. b

Mr. Mann. Did you ever discuss the
pardon with former President Nixon
after his resignation and prior to the
granting of the pardon?

*  President Ford. Would you repeat
the question again, please?

Mr. Mann. Did you have any per-
sonal conversation with former Presi.
dent Nixon concerning the pardon be-
tween his resignation and September
8th? i )

President Ford. Absolutely not. g

Mr. Mann. Now, in response tg MF,
Edwards’ question about equal justice
under the law, I know that you make a

. distinction that here we are talking
about the Office of President of the
United States, but let us assume that
we are talking about the president of a
bank or Governor of a State or Chief
Justice of the United States Supreme

Court, in whose minds those are very
high political offices. Do you think any
of those persons who are allegedly
criminally culpable through resigna-
tion should be entitled to any treat-
ment different from any other
citizens? L

President Ford. Mr. Mann, I do not
think I should answer a hypothetical
question of that kind. I was dealing
with reality, and I have given in my
best judgment the reasons for the ac-
tion that I took, and to pass judgment
on any other person or indivicual hold-
ing any other office in public or pri-
vate'T think it would be inappropriate
for me.

Mr. Mann. You have heard the
maxim that the law is no respecter of

persons. Do you agree with that?

President Ford, Certa;nly ‘it should .
be. ¢ )

Mr. Mann. Thark you, Mr. Presi-
dent.

Mr. Hungate. The gentleman 'from
Towa, Mr. Mayne. !

Mr. Mayne. Thank you,- Mr. Chair-
man. ;

Mr. Mayne. Now, Mr. President, I
think there was perhaps

Mr. Mayne. Now Mr. President, 1
think there was perhaps .one part of
Mr. Kastenmeier’s questioning of you
that was| left \unanswered and I am go-
ing to try to go into that again.

Did you by granting this pardon
have any intention of stopping the in-
vestigations of any other defendants or
potential defendants? )

President Ford. None whatsoever.

Mr. Mayne. Mr. President, ever since
I first heard of the Watergate break-in
I hdve felt that this was a matter
which should be fully investigated and
prosecuted and that anyone found to
be criminally involved should be pun-
ished as provided by the law, and I re-

peatedly stated I thought our Ameri-
can system of, justice as administered
in the courts was fully capable of han-
dling the situation if permitted to pro-
ceed without interference.

I ‘have been' apprehensive that the
activities of some of the legislative
committees and the large amount of
publicity attending upon those activi-
tiess might make it impossible for our
court system to function as it should,
and I have also been fearful that the
Executive Branch would intervene to
limit or handicap the normal function-
ing of the courts. '

Now, Mr. President, I must say to

you that I am deeply concerned that
both the Legislative and Executive
Branches have indeed interferred with
our courts, making it extremely diffi-
cult for the traditional 'American sys-
tem of justice to proceed in the regu-
lar manner in his case. And I was
very disturbed by the granting of this
pardon, particularly at such an early
stage, even though certinly there is
no question that -under the law you
‘had the right to act as you did.

Now, I realize that hindsight is al-
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ways better than foresight. put 1 am

wondering if after all that has hap-

pened and with further opportunity

+ for reflection, if you do not now feel
that you perhaps acted too hastily in
this case. )

President Ford. Mr. Mayne, I have
thought about that a great deal be-

Lcause there has been criticism of the
‘timing, but as I reviewed by thoughts

. prior to the granting of the pardon, 1

' had to'look at this factual situation. 1f
I granted the pardon when I did, it
would as quickly as possible achieve
the results that I wanted, wheeh was to
permit our government, both the Con-
gress and the President, to proceed to
the solution of the problems.

+ Now, some people say in their criti-
cism, and I understand it and I am not
critical of the point they raise, I
should have waited until Mr. Nixon
was indicted, inferring that 1 should
have then pardoned him'if I was going
to do so. ! T

Well, other people say that T should
have waited until he was convicted, if

he was convicted, and at that time I

should have pardoned.

(- Others have indicated that T should
have waited for a conviction and a jail
sentence, if that were the result.
Now, all of that process, whether it
is the indictment, the possible convie-

“tion, a conviction plus a jail sentence,
would have taken, as I have tried to
explain, at least a year and probably
much longer, and “during that whole
period of time, Mr. Mayne, all of the
things that I wanted to avoid, namely,
the opportunity for our. Government,
the President and the Congress and
others, to get to the problems we have
would have been I think deeply upset
‘and roadblocked. ‘ ‘

« ' So-I am convinced after reflection,
as I was previously, that the timing of
the pardon was done at the right time,

. Mr."Mayne. Thank you, Mr. Presi-
¥ dent.— . ‘

President Ford. Thank yoL{, sir.

Mr. Hungate. The Repesentative
from New York, Mir. Hortzman.

Ms. Holtzman. Thank you, Mr. Chair-
man, and Mr. Ford, I too wish to ap-
plaud our’ historical appesrance here
today. ‘ ‘

. ‘At the same time, hbweve‘r, I wish to

express my dismay that the format of

this hearing will not be able to provide
to the American public the full truth
and all the facts respecting your is-
suance of a pardon to Richard Nixon.

Unfortunately,, each Member of this

Committee will have only five minutes

in which to ask questions about this

most serious matter. And uniortu-
nately, despite my urging, the Commit-
tee declined to provide sufficient time
for each Committee Membet to ask the
questions that were appropriate. The

Committee declined to prepare fully

for your coming by calling other wit-

nesses, such as Alexander Haig, 'Mr.

Buchen, Mr. Becker, and has taied to
insist also on full production of docu-
ments by you respecting the issuance
of this pardon. And I must confess my
own lack of easiness at participating in
a proceeding that has raised such high
expectations and unfortunately will not
be able to respond to them.

- I'would like to point out, Mr. Presi-
dent, that the Resolutions of Inquiry
which have prompted your appearance
heré today have resulted from | VeRy
dark suspicions that have been created
in the public’s mind. Pehaps these sus-
picions ae totally unfounded and I sin-
cerely hope that they are. But nonethe-
less; we must all confront the reality
of these suspicions,'and the suspicions
that wee created by the circumstances
of the pardon which you issued, the se-
crecy with which it was issued, and the
reasons for which it was issued, which

made people question whether or not
in fact there was a deal.

President Ford. May I comment
there? I want to assure you, the Mem-
bers of this -Subtommittee! the Mem-
bers of the Congress, and the Ameri-
can people there was no deal, period,
under no circumstances.

Ms. Holtzman, Well, Mr. President; T
appreciate -that statement and I am
sure many of the American people do
as well, but they also are asking ques-
tions about -the pardon and I would
like to specify a few of them for you so

- that perhaps we can have some of

these answered. g
I think from the mail I have re-
ceived from all over the country as
well as my own District, I know that
the people want to understand how
you can explain having pardoned Rich-
ard Nixon without specifying any of
the crimes for which he was pardoned,
and how can you explain pardoning
Richard Nixon without obtaining any
acknowledgement of guilt from %im.

How do you explain the failue to
consult the Attorney Geneal of the
United States with respect to the is-
suance of the pardon even though in
you confirmation hearings you had in-
dicated that the [Attorney General’s
opinion would be critical in any deci-
sion to pardon the former President.

How can, this extraordinary haste in
which the pardon was decided on and
the secrecy with which it was carried
out be explained and how can you ex-
plain the fact that the pardon of Rich-
ard Nixon, was accompanied by an
agreement with respect to the tapes
which in essence, in the public mind,
hampered the ‘Special Prosecutor’s ac-
cess to these materials and was done
also in the public’s mind in disregard
of the public’s right to know the full
story about Richard Nixon’s miseon-
duct in office.

And in addition, the public I think
wants an explanation of how Banton
Becker was.used to represent the in-
terests of the United States in negoti-
ating a tapes agreement when at that
very time he was under investigation

_ by the United States for possible crim-

inal charges.

And how also can you explain not
having consulted Leon Jaworski, the
Special Prosecutor, before approving
the tapes agreement? And I think, Mr.
President, that these are only a few of
the questions that have existed in the
publie’s mind before and unfortunately
still remain not resolved.

And since I have very brief time, I
wouldilike to ask you in addition to
these questions one further one, and
that is that suspicions have been
raised that the reason for the pardon
and the simultaneous tapes agreement
was to insure that the tape recordings
between .yourself and Richard Nixon
never came out-in publie. T6 alleviate
this suspicion once and for | all would
you be willing to turn over té) this Sub-
committee all tape recordings of con-



versations between yourself and Rich-
ard Nixon. '

I President Ford. Those tapes under
an opiniony of the Attorney -Geéneral
which I sought, according to.the Attor-

ney General, and I might add accord-

(ing to past precedent, belong to Presi-
dent Nixon. Those tapes are in our
control. They are under an agreement
which protects them totally, fully, for
the special prosecutor’s office or for

any other criminal proceedings. Those

tapes will not be delivered to anybody
until a -satisfactory agreement is
reachedl with the special prosecutor’s
office. We have held them because his
office did request that, and as long as
we have them, held in our possession
for the special prosecutor’s benefit, I
see no way whatsoever that they can
be destroyed, that they can be kept
from proper utilization in criminal
proceedings. ) )

Now, those tapes belong to Mr.
Nixon according 'to the Attorney Gen:
eral, but they are being held for the
benefit of the Special Prosecutor, and
I think that is the proper place for
them to be kept. ‘

Mr. Hungate. The gentleman from
Maryland, Mr. Hogan.

. Mr. Hogan. Thank you, Mr. Chair-
man.

'T am frankly amazed at my good
friend, the gentlelady from New York,
and her accusatory opening statement,
because certainly the gentlelady knows
that it is the usual and ordinary and
routine procedure of this Subcommit-
tee, and this Comini-t’cee, to operate un-
der the fiye minute rule) There is noth-
ing extraordinary about us today allo-
cating five minutes of time to each
member of the Committee. We always
operate that way.

Her other observation about not do-
ing any prepatory work by calling
other witnesses was rejected, as far as
I'recall, by all of the members of the
Subcommittee on the basis that this
resolution of inquiry is directed to the
President of the United States, and
properly so. So, it would be totally in-
appropriate for the resolution of in-
quiry to address itself to individuals

other than the subject of this resolu- .

tion of inquiry.

Mr. President, I would like to join’

too in commending you for your state-
ment and your openness and candor in
coming in this very historic event. And
frankly, I am concerned that some of
the questioning by my colleagues ask-
ing question if all men are not equal
under the law, because certainly being
the outstanding lawyers that they are,
they know that the pardonihg power
itself is inherently inequitable.

But, for‘a larger purpose, it ‘grants
to the chief executive of the federal
government of the state, inithe case of
state crimes, to pardon individuals
who may 6r have been indicted or con-
victed of crimes. So, we'should not ex-
pect this to apply tas if there were a
trial' of these’ criminal offenses. And
furthermore, we also know that in our
system. of: criminal justice, even the
prosecutors themselves exercise prose-
‘cutive discretion. . There is no question
whatsoever that the Constitution gives
to the President of the United States

broad and absolute power to pardon °

individuals of eriminal offenses.

We also know from the debates of
the framers of the Constitution that
they svecifically rejected including in
the Constitution the words “after con-
viction.” They also, in the debate at
. that time, indicated situations where
it might be necessary or desirable to
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Jrant a pardon even before indictment,
1s was, the case in this instance. .

Now, Mr. President, I know that you
‘ollowed very carefully the delibera-

-‘ions of this /Committee during the im-

oeachment inquiry, and 1 know you
are also aware that this Committee
unanimously concluded that the Presi-

lent was guilty of an impeachable of-

fense gréwing out of obstruction of
iustice. So in a sense, could we not say
that this was, at least the basis for a
2ossible criminal charge, which was al-
ready spread on the record, with am-
>le evidence to justify it, so those who
say you should have waited until there
were formalized charges really are
overlooking the faci that there was a
very formalized charge, an indictment,
f you will, by this committee.

The President. Well, the unanimous
vote of the House Committee on the
Judiciary, all 38 members, certainly is

very, very substantial evidence the for-

mer President was guilty of an im-
ceachable offense: There is no doubt

in my mind that recommendation of

this full committee would have carried
in the House which would have been
even more formidable as an indication
of eriminal activity, or certainly, to be
more specific, an impeachable offense.
Of course, the prospects in'the Senate
with such a formidabls vote in, the
Committee and in the House would
nave been even more persuasive. .

Mr. Hogan. Mr. President, referring
to the memorandum from Mr. Ruth to
Mr. Jaworski enumerating the ten pos-
sible criminal offenses, it is true that
this Committee addressed itself, if I
am not mistaken, to every single one
of these charges, and assessed evi-

. dence as to each one of them, and we

found them wanting, that they were

not sufficient justification for a crimi-
nal offense. i

And the last paragraph of that mem-
orandum says, and I quote: “None of
these matters of the moment rises to
the 1ével of our ahility to prove even a
probable criminal yiolation by Mr.
Nixon.” ‘

Now, this ‘memorandum does not in-

. clude the obstruction of justice which

I ‘addressed myself to earlier, so I
think we can Ilogically assume that
there would not have been any indict-
ments resulting from Mr. Jaworski’s
activities, other than in the area of ob-
struction of justice. And with further
corroboration of that point, I allude to
a story in the Wall Street Journal yes-
terday where Mr. Jaworski who, inci-
dentally, not only agrees with your
pardon, but also the legality and 'the
timeliness of it, and he says very spe-
cifically that there was going to be no
additional disclosures resulting from
his  activities that the public was not
already aware of relating to Mr. Nixon,
so those who are saying we should
wait until there is a formal charge I
think are missing the point that there
already has been a formal charge. ap-
proved by this Committee.

Mr. President, do you not feel that
the very acceptance of the pardon by
the former President is tantamount to
an admission of guilt on his part?

The President. I do, sir.

Mr. Hogan. So those who say again
that they would have preferred that
the President admit his culpability be-
fore a pardon being issued again are
overlooking that fact? ‘

The President. The acceptance of a
pardon, according to the legal authori-
ties, and we have checked them out
very carefully, does indicate that by
the acceptance, the person who has ac-
cepted it does, in effect, admit guilt.

Mr. Hogan. Thank you Mr.| Presi-
dent, and again, I would like to ex-
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press my personal appreciation for
yvour candor and your openness and
your cooperation with the co-equal
branch.

The President. Thank
much, Mr. Hogan.

Mr. Hungate. All of us are aware of
our time constraint. I will yield to the
gentleman from Wisconsin for a ques-
tion. :

¢ Mr. 'Kastenmeier. Thank you, Mr,
Chairman. I would like to, for the rec-
ord, indicate that the statement of the
gentleman from Maryland, Mr. Hogan,
to the effect that the proposal that this
Subcommittee will try to contact cer-
tain staff members, such as General
Haig and others, was supported by me.
I think it would have been excellent.
We haye in the past done very well in
terms ‘of staff work preliminary to
hearings. That might have helped put
some of the questions Ms. Holtzman
had to rest. =

Mr, President, you indicated that as
far as Mr. Haig was concerned that he
had suggested certain options to you,
but did not, in fact, make a recommen-
dation to you with respect to the -
pardon? ‘ “

The President. That is correct. I an-
swered that I think as fully as I can in
my prepared statement. He discussed
the options. He made no recommenda-
tions. ’ ;

Mr. Kastenmeier. Which other per-
sons, to you personally made recom-
mendations that the former -President
be pardoned from that time in early
August to the day of September 6th
when you made your decision?

The President. No other person, to
my knowledge, made any recommenda-
tion to me from that time wuntil the
time that I made the decision about
September 6th. Nobody made any rec-
ommendation to me for the pardon of .
the former President.

you very:
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