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.. . Curtails

The...Right of Pardon’

Following are letters sent
by Special Prosecutor Leon
Jaworski to Attorney General
William Saxbe in which Jaw-
orski resigns .and spells out
the status of the prosecy
tion: - o

Dear Mr. Saxbe:

With the prosecution of -

United States v. Mitchell, et
al., now in progress under
the guidance of Associate
Special Prosecutor James F.
Neal and his assistants, the
Watergate special prosecu-
tion force is beginning to
address itself to the comple-
tion of remaining investiga-
tions and to .such brosecu-
tions as are still to be con-
ducted. The bulk of the
work entrusted to the care
of this office having been
discharged, 1 am confident
that such' of our responsibili-
ties as ‘remain unfulfilled
can well. 'be completed un-
der the' leadership of an-
other special presecutor. A
part of the unfinished mat-
ters relates to the area of
“milk fund” investigations,
and as to these, I filed a let.
ter of recusal shortly after
becoming special prosecu-
tor. Accordingly, after serv-
ing since November 5 of last
year in this office, I tender
my resignation effective Oc-
tober 25, 1974. .

By separate letter, I am
forwarding to you an in-
terim) report giving ‘a re-
sume of the work of this of-
fice to date. In that letter, I
am also submitting some ad-
ditional observations rela-
tive to the work of the spe-
cial prosecution force.

When you testified at
your nomination hearings,
you made it clear that yoy
did not intend to interfere
with the operation of my of-
fice and that you would ver-
mit me to act independently
and without hindrance. You
abided by this assurance
and I express to you my ap-
preciation for having per-
mitted me to proceed with

- my responsibilities as I saw
them.

I'would appreciate receiy-
ing from you a communica-
tion accepting this resigna-
tion effective on the date in-
dicated.

)

Dear Mr. Saxbe:

Along with my letter of
resignation T beg to hand
you herewith a copy of our
latest interim report which
reflects the principal activi-
ties of the special prose-
cutor’s office to date.

Two of the results
achieved relate to the man-
date directed to this office
to investigate allegations in-
volving the President. Both
are without precedent.

One is the .extensive
grand jury report on the in-
volvement of Richard M.

' supported by

Nixon in Watergate coverup
activities, prepared for the
grand jury by this office
and sent to the House Judi-
ciary Committee last March,
after successful litigation
through the trial and appel-
late courts. While the grand
jury report, which presented
the chain of evidence in de-
tail, has not been published,
I am informed that it served
as a major guide for the
staff and members of the
committee in the devélop-
ment of the presentation
leading to the Articles of
Impeachment.

The second involved the
successful litigation of g
trial subpoena for tape re-
corded evidence in the hands
of the President of the
United States. The Supreme
Court’s unanimous decision
supporting the subpoena of
the special prosecutor com-
pelled the former President
to release among others, the
tape recording of: June 23,
1973, which served as a fore-
runner to his resignation.

Although not appropriate
for comment until after the

‘sequestering of the jury in

United States v. Mitchell, et
al., in view of suggestions
that an indictment be re-
turned against former Presi-
dent Richard M. Nixon ques-
tioning the validity of the
pardon granted him, T think
it proper that I express to
you my views on this sub-
ject to dispel any thought
that there may be some rela-
tion between my resignation

- and that issue.

As you realize, one of my
responsibilities, not only as
an officer of the court, but

as a prosecutor as well, is .

not to take a position in
which I lack faith or which
my judgment dictates is not
probable
cause. The provision in the
Constitution investing the
President with the: right to
grant pardons, and the rec-
ognition by the United
States Supreme Court that a
pardon may be granted
prior to the filing of charges
are so clear, in my opinion,
as not to ‘admit of doubt.
Philip Lacovara, then Coun-

sel to the Special Prosecu-

tor, by written memoran-

dum on, file in this office,

came to the same .concly-
sion, pointing out that:
“...the pardon power can
be exercised at any time af-
ter a federal ¢rime has been
committed and it is not nec-
essary that there be any
criminal broceedings pend-
ing. 'In fact, the pardon
bower has been used fre.
quently to relieve federal of-
fenders of criminal liability
and other -penalties and dis-
abilities attaching to their
offenses even where no erim-
inal broceedings against

77 the individual are contem-

plated.”

I have also concluded, af-
ter thorough study, that
there is nothing in the char-
te? and guidelines apper-
taining to the office of the
Special Prosecutor that im-
pairs or curtailg the Presi-

constitutiona] right of par.
don.

'I Wwas co-architect along
with Acting Attorney Gen.
eral Robert Bork, of the
Provisions some theoristg
oW point to ag inhibiting
the constitutional bardoning
bower of the President. The
additiona] safeguards of in.
d_ependence on which 1 in-
sisted and which Mr. Bork,
on former President Nixon’s
authority, wag willing to
grant were solely for pur-
poses  of limiting  the
grounds on which my dis-
charge could pe based ang
not for the purpose of en-

—

larging on the Jjurisdietion -

of the Special Prosecutor.

Hearings held by the Sen-
ate  Judiciary Committee
subsequent to my appoint-
ment make it clear that my
Jjurisdiction as Special Pros-
ecutor was to be no differ-
ent from that possessed by
my predecessor.

There was considerable
concern expressed by some
Senators that Acting Attor-
ney General Bork, by sup-
plemental order, inadvert-
ently had limited the juris-
diction that previously ex-
isted. The hearings fully de-
veloped the concept that the
thrust of the new provisions
giving ‘me the aid of the
Congressional “consensus”
committee were to insulate
me from groundless efforts
to terminate my employ- ,
ment or to limit the jurisdic- '
tion that existed. Tt was
made clear, however, that
there was no “reaetiming” ot
the jurisdiction of the Spe-
cial Presecutor as it existed
from the beginning. There -
emerged from these hear-
ings the definite understand-
ipg that in.no sense were °

dent’s free exercise of the.

. sor desires, for counseling:

the additional provisions in- -
serted in the Special Pros.
ecutor’s Charter for the pur- -
pose of either enlarging or
diminishing his jurisdietion,
I did stress, as I argued in
the Supreme Court in U.S. -
v. Nixon, that I was given
the verbal assurance that I
could bring suit — -
against the President to en-
force subpoena rights, a
point upheld by the Court.
This, of course, has no bear-

" ing on the pardoning power.

I cannot escape the con-
clusion, therefore, that addi-
tional provisions * to the
Charter do not subordinate
the constitutional pardoning
bower to the Special Prose-
cutor’s jurisdictional rights.
For me now to contend oth.
erwise would not ‘only be

. contrary to the interpreta-
~ tion agreed upon’ in Con-

gressional hearings — it
also would be, on my part,
intellectually dishonest,
Thus, in the light of these
conclusions, for me to pro-

. cure an indietment '0f Rich-

ard M. Nixon for the sole '
burpose of generating a pur-
ported court test on-the le-
gality of the pardon, would

' constitute a spurious pro-

ceeding in which I had no
faith; in fact, it would be
tdntamount to unprofes-
sional conduct and violative
of my responsibility as pros-
ecutor and officer of the
court. ;

Perhaps one of the more. J
important functions yet to
be discharged relates to .our .
final report. It is contem- ¥
plated that this report will
be as all-encompassing = as,
the authority granted this
office permits, consistent -
with the prosecutorial fune-
tion as delineated by the™*
American . Bar' Association 1
Standards for Criminal Jus-
tice. While this report will
be'cast in final form subse- -
quent to my term as Special :
Prosecutor, I will 'be avail-
able to ‘the authors for such’ &
contributions and consulta-
tions as they deem advanta-
geous. ;

You are aware, of course,
of, the position this office
has taken regarding access
to former President Nixon’s
White House materials for
all remaining investigations
and prosecutions. Legisla- -
tion now pending, if en:
acted, will solve the prob-
lem. If not enacted, I shall’
continue to be available, to’
whatever extent my. succes-

on reaching. a Solution to
this problem so that all rele- :
vant materials will be forth-’
coming. | '

My Deputy, Henry Ruth,
and most of the other mem-
bers of the staff have
worked together since the
creation of the office. Mr.
Ruth has a familiarity with
all matters still under inves-
tigation as well as those still
to'be tried. He has been in
charge of all “milk fund”.
matters, in view of my recu-
sal. I trust that you will not
mind my offering the sug-
gestion that he be given con-
sideration to serve as my
successor, thus permitting
the unfinished matters to
continue without interrup-
tion.



