Affidavit by an Attorney With the I.T.T. Law Firm

Speoial to The New York Times

WASHINGTON, July 19—Following
is the text of an affidavit submitted
lo the House Judiciary Committee on
May, 1, 1974, by Michael W. Mitchell,
as attorney with the law firm that
represented the International Telephone
cir;d Telegraph Corporation in proceed-
ings in 1971 and 1972.

" MICHAEL W. MITCHELL, being duly
sworn, deposes and says:
- 1.1 am and at all times hereinafter
‘mentioned have been a member of the
bar of the State of New York and of
the firm of Skadden, Arps, -Slate,
Meagher & Flom, 919 Third Avenue,
New York, New York (Skadden, Arps).
1 have been informed that this affi@-avn
may be relied upon by the Committee
on the Judiciary of the House of Rep-
reSentatives in connection with its im-
peachment inquiry.
2. At all times hereinafter mentioned,
- Skadden, Arps was engaged in the legal
répresentation of the lnternatiqnal Tel-
ephone and Telegraph Corporation (ITT)
and others in connection with certain
proceedings previously instituted in
19706 and 1971 by ithe Securitle_s and
Exchange Commission (SEC) relating to
certain phases of ITT’s business and
financial affairs. -
3. On or about February 29, 1972, an
article by Jack Anderson was published
which concerned a mermorandum datgd
June 25, 1971 alleged to have been writ-
.ten by an ITT employee, Dita Beard. I
am informed and, based upon such in-
formation, believe that on or about
March 1, 1972, Stanley Sporkin (Spork-
in), then Deputy Director of Enforce-
~ent of the SEC, telephoned Joseph H.
"iom (Flom), also a member of Skadden,
Arps, and that Sporkin stated that the
memoranum referred to in the Anderson.
article had not been produced pursuant
to two subpoenaes which the SEC _had,
issued in connection with its investiga-
tion and that he wanted to know the
facts concerning this. Flom indicated
-that he was trying to find out and that
. a search was going to be made promptly
of ITT’s Washington, D.C. office to de-
termine the facts. Accordingly, the next
day—March 2, 1972—two lawyers em-
ployed by Skadden, Arps began a re-
view of files in the Washington, D.C.
office of ITT. '

. Attended Kleindienst Hearing

., 4. On March 2, 1972, Flom and I at-
tended the ppening session of the re-
sumed hearings of the Senate Judiciary
Committee on the.nomination of Rich-
ard G. Kleindienst (Kleindienst) to be
Attorhey General. The' hearings were
being held to investigate the subject of
1! settlement of certain antitrust suits
..-ought by the U.S. Department of Jus-
e against ITT; this general subject
was also then under review by the SEC
in connection with its investigation of
alleged “insider trading” by certain ITT
officials. : )

5. On March 2, 1972, the lawyers re-
viewing ITT’s Washington office files
found several dacnmente whicrh thav

' 6. Pursuant to the instructions or
Flom, on that evening (March 2, 1972),
I returned to my room at the Sheraton-
Carlton Hotel in Washington in order
to meet with one Wallace H. Johnson
(Johnson). I think, but am not certain,
that arrangements for this meeting were
initiated by Gerrity.
Documents Turned Over

7. To the best of my recollection, it
was during that evening, March 2, 1972,

I met with Johnson in my room in the .

Sheraton-Carlton Hotel. I initially as-
sumed that Johnson was employed by
theq Department of Justice. However,

during the course of our meeting, he

‘stated that, while he had formerly

worked for the Justice Department, he
was currently employed by the White
House and was acting in some sort of
liaison role to the Justice Department in
connection with the Judiciary Commit-
tee hearings. I then turned over certain
documents which vre)ferred to the anti-
trust suits and ITT and Administration
contacts. Based upon my present recol-
lection, I believe I gave him copies of
all the documents annexed hereto, of
which I was then aware, with the possi-
ble exception of Exhibit B, which did
not mention Kleindienst and the infor-
mation in which was to an extent re-
ferred to in other documents which I
gave to Johnson. ‘

8. Early in the week of March 6, 1972,
I cannot recall the precise date or the
place, I turned Exhibit B over to John-
son and perhaps one or two other docu-
ments mentioning the antitrust suits
and contacts between ITT and Admin-
istration officials which had subse-
quently been discovered in ITT’s Wash-
ington- office files. Attached hereto as
Exhibits A and B are the texts of the
documents which, to the best of my
information and belief, were given to
Johnson on these occasions (the ITT
Documents). ..

Additional Documents Found

9. To the best of my information and
belief, between March 2 and March 6,
1972, Flom talked with Sporkin on sev-
eral occasions to discuss the progress
of the search of the Washington office.
During these telephone conversations,
I am informed, Flom mentioned that
additional documents had been found
relating to political contacts and sug-

-gested that a meeting be arranged with

the Staff of the SEC at which the
documents could be produced. Sporkin,
I understand, during the March 6 con-

versation with Flom, stated he would
not be in Washington for the balance
of the week, and a meeting was' there-
fore arranged for Monday of the follow-
ing week. March 13, 1972. Flom and
1 met with Sporkin and other SEC
officials on March 13, 1972. We offered
to turn wover the ITT Documents even
though we were mnot convinced -
that, and questioned whether, they
were covered by the SEC sub-
poenaes. However, after our position
had been stated and after the general
subject matter of the documents had
been described, the SEC officials stated
that production should be delayed for
one week. They requested that during

‘that period we (i) secure an affidavit

authenticating the documents and (i)
advise our client, ITT, of the SEC offi-
cials’ belief that the documents should
also be proferred to the Chairman of
the Senate Judiciary Committee. We so
advised our client and later provided
the documents to the SEC.

10. As a result of further conversa-
tions with the SEC, the portions of the
ITT Documents dated during 1971 and
relating to that phase of the SEC inves-
tigation involving the 1971 antitrust
suit settlement and alleged “‘insider”
trading in connection therewith, among
other documents, were delivered to the
SEC on March 21, 1972, and, to the
best of my recollection, the portions of
the ITT Documents dated during 1970
and relating to that phase of the SEC
investigation involving the 1970 ITT-
Hartford Fire Insurance Company affili-
ation, among other documents, were de-
livered to the SEC on April 14, 1972. I
should note that during this period
further reviews of the ITT Washington
office files were made for other docu-
ments which might have some relevance
to the SEC investigation and that ‘such

ocuments as were found were alsg
turned over to the SEC on these dates.



